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NPaBONPUMEHHUTEIbHOI MPAKTUKH
3a 1 kBapran 2021 roaa

1. Cornmacno nyHkTy 2! cTaten 6 ®enepanbHOro 3akoHa ot 25 aexabps 2008 r. Ne 273-03
«O TpOTHUBOJACHCTBUU KOPPYIIMM» OJHOW M3 OCHOBHBIX Mep MNPO(UIAKTHKH KOPPYILIHUU
ABIIIETCS. PACCMOTPEHHE B (elepalibHbIX OpraHax ToOCYJapCTBEHHON BJacTH, oOpraHax
rocyJapcTBEHHOM BiacTM cyOwbekToB Poccuiickoit ~ ®Depepauuu, OpraHax MECTHOIO
CaMOYIpaBlIeHUs, JAPYTUX OpraHax, OpraHu3alusiX, HaJeNCeHHbIX (eaepaabHbIM 3aKOHOM
OTJENFHBIMU TOCYJAaPCTBEHHBIMU WJIM MHBIMU ITyOJMYHBIMU ITOJIHOMOYHSMH, HE PEXKE OJHOTO
pa3za B KBapTajl BOIPOCOB IPABONPHMEHMTENIBHON MPAKTHKU [0 PE3yJIbTaTaM BCTYIUBIIUX B
3aKOHHYIO CHJIy pEIIeHUH CyAOB, apOMTPaXHBIX CYIOB O MPU3HAHUHM HEIEHCTBUTEIbHBIMU
HEHOPMATUBHBIX IPABOBBIX AaKTOB, HE3aKOHHBIMU peEIIeHUH u JedcTBuil (Oe3mericTBUA)
yKa3aHHBIX OPTaHOB, OPTraHU3ALWN U UX JOJDKHOCTHBIX JIMIL B IEIISIX BEIPAOOTKU U IPUHSATHS MEp
10 NPEIYNPEKICHUIO U YCTPAHEHUIO IPUYNH BbISIBJICHHBIX HAPYILIECHUN.

Bo ucnonnenue BblllieHa3BaHHONH HOPMBI B ['0CyaapCcTBEHHO-IIPAaBOBOM YyIIpaBiIeHUH B 1
kBaptane 2021 roga ObUIH pacCMOTPEHBI IPUBEIACHHBIE HUXKE Cy1eOHbIC PEIICHUS.

2. B cootBerctBum ¢ myHkroM 2! crateu 4! 3akona Pecny6muku Komu ot 29 centsabps
2008 r. Ne 82-P3 «O mpotuBojeiictBuu koppymniuu B Pecnybnuke Komu» mpodunaktuka
KOPpYILHUU OCYLIECTBISETCS, B TOM YHCJIE, IIyTeM pacCMOTPEHUS B pPacCMOTPEHHE B
rocyiapcTBeHHbIX opraHax PecnyOmuku Komm, opranax MecTHOr0 caMOYIpaBlIEHUS B
Pecny6onuke Komu B mopsiake, ONpenenseMoM YKa3aHHBIMHA OpraHaMu, JPYTUX OpraHax,
OpraHu3alysaX, HaJeNeHHBIX (elepatbHbIM 3aKOHOM OTACIbHBIMH TOCYAApCTBEHHBIMH WIIU
UHBIMM NyOJIMYHBIMU IIOJHOMOYMSIMH, HE peXKe OJHOTO pa3a B KBapTajl BOIIPOCOB
MPaBONPUMEHUTENBHON MPAKTUKUA MO pe3yjibTaTaM BCTYIHMBIIUX B 3aKOHHYIO CHILY PELICHUH
CyIOB, apOWTPaXHBIX CYIOB O NPU3HAHUHM HEICHCTBUTEIBHBIMH HEHOPMATHBHBIX IPABOBBIX
aKTOB, HE3aKOHHBIMH PEIICHHUI U AeicTBUN (Oe3AeCTBHI) YKa3aHHBIX OpraHOB, OpraHU3alul U
UX JOJKHOCTHBIX JIUI B LIEISIX BBIPAOOTKH U IPUHATHS MEP M0 MPEAYNPEKACHUIO U YCTPAHEHUIO
MPUYMH BBISIBICHHBIX HAPYIICHUI.

[To wtoram 1 kBapranma 2021 roga BCTYNUBIIKME B 3aKOHHYIO CHUIY DPEIICHHS CY/IOB,
apOUTPaKHBIX CYJOB O TMPU3HAHUU HEACWCTBUTEIHHBIMH HEHOPMATHBHBIX TPABOBBIX AKTOB,
HE3aKOHHBIMM pelIeHU U neiicTBuil (6e3neiicteusa) Anqmunuctpanuu ['nasel Pecyonnku Komu
U €€ JIOJDKHOCTHBIX JIUI OTCYTCTBYIOT.

1. Ha3nauyenue rpakIaHuMHA, NMPHU3HAHHOIO pelIeHHEM Cy1a HeCOCTOATEJbHBIM
(0aHKpOTOM), HA TOJZKHOCTH T'OCYIaPCTBEHHONH (MYHHUMIAJIBLHOI) CayXK0bl, 1 KOTOPbIii B
CHJIYy 3aHMMAaeMO#l JO0/LKHOCTH OyAeT y4YacTBOBATH B YNPABJICHHH IOPUAHYECKHM JIHIOM
pacueHuBaeTcs KaK KOPPYNIHOHHAS COCTABJISAIOIIASA.

(Kaccanuonnoe onpenesenue I[lepBoro kaccanmoHHOTo cy/aa oo1uieil OPUCANKIUA OT
25 nexa6ps 2020r. Ne 88a-30208/2020).2

PemenremM  apOMTpPaKHOTO  Cy/la MYHHUIMNAIBHBIA  CIyKamui  (BIOCIEACTBUA
Ha3HAYCHHBIH Ha JJOJDKHOCTB TEPBOTO 3aMECTUTENS TJIaBbl MyHUIIMIIATBHOTO paiioHa), MpU3HAH
HECOCTOSITENIbHBIM (OaHKPOTOM); B OTHOILIEHHMH HMYILECTBA JIOJDKHUKA BBEJEHa IpoLeaypa
peanu3alnuy UMYIIECTBA.

! PekomenpoBaH paboueli rpynnoli no Bonpocam peannsaumu B AgMUHUCTPaumu [nasbl Pecnybankm Komm
MeponpuUATUIA MO MNPOTUBOAENCTBUIO KOPPYNUWUWU AN HaMNpasBleHMAs Ha O3HAKOMJ/IEHME OpraHam B cucTeme
ncnonHuTenbHom Bnactn Pecnyb6amkn Komu, opraHam mectHoro camoynpasneHus B Pecnybanke Komu
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Ha ocHOBaHuM pe3ynpTaTOB NMPOKYPOPCKOM IPOBEPKU B aIpeC INIABbI MYHHMIMIIAIBLHOTO
paiioHa BHECEHO TMpelCTaBleHHE 00 YCTpAaHEHMHM HApYIICHHH 3aKOHOJATENbCTBA O
MYHUIIUNAIBHON CIyX0€, HECOCTOATENbHOCTH (OaHKPOTCTBE) U MPOTUBOJIEHCTBUU KOPPYNLUU
[IOCPEACTBOM JOCPOYHOIO MPEKPAILIEHUS TOJHOMOYHMM TaHHOTO MYHUIIUIIAJIBHOTO CITY’KaIlero.

Ilo mToram paccMOTpeHMs IPEACTABICHUS IJIABOM MYHHULMIIAIBHOTO pailoHa B ajpec
IIPOKYpaTypbl HAalpaBlieH OTBET OO0 OTCYTCTBUM OCHOBAaHUM Ji JTOCPOYHOTO IPEKPALICHUS
IIOJIHOMOYMM MEPBOr0 3aMECTUTEII IJIaBbl MyHHUIMIIAJIBHOIO paiiOHa C yKa3aHWEM Ha TO, 4YTO
TPYZAOBOE 3aKOHOJATEIILCTBO O MYHUIUNAIBHOW CIy)X0e He COAepXHUT TpeOoBaHue,
yCTaHaBJIMBarollee OOA3aHHOCTb IIPOBEACHUS HPOBEPKHU IPEJICTABUTEIEM HaHUMATeJs
(paboTonmatens) Ha OTCYTCTBUE KaHAWIATa HA JIOJDKHOCTh MYHUIIMTIATBHON CITY)KOBI B CIIHCKE
JIMLL, SIBJISIFOILUXCSL OAHKPOTaMH.

B cBA3M C HEUCHOJHEHHEM IJ1aBOM MYHHUIMIAJIBHOIO paiiOHa IPEACTABICHUS
IPOKYpaTypbl, MEXpPalOHHBIA IPOKYpPOp OOpaTHIICS B CYA C UCKOM O IPU3HAHUM HE3aKOHHBIM
0e31eicTBHS aIMUHUCTPALlUU MYHULIUIIAIBHOIO PaiioHa MO HENPUHATUIO MEp K MPEKPAIICHUIO
HOJTHOMOYMI 3aMeCTUTENs ITIaBbl MYHUIMIIAIBLHOIO 00pa3oBaHus M 00S3aHUU MPUHATH MEPHI K
IPEKPALIEHUIO TOJTHOMOYUN JJAHHOTO MYHUIIMIIAJIBLHOTO CIIYXKAaILEro.

B o6ocHoBaHue 3asBICHHBIX TPeOOBAaHUI MEXPAWOHHBI NPOKYpPOp YyKaszal, 4TO
rpaXJIaHUH, TMPU3HAHHBIA PEUICHUEM CyAa HECOCTOSATEIbHBIM (OAaHKPOTOM), HEIMPaBOMEPHO
3aHUMAeT JIOJUKHOCTh 3aMECTUTENs TIJIaBbl MYHHUIMMNAJIBHOIO 00pa3oBaHMsA. YKa3aHHOE
OOCTOSITENILCTBO ~ CBUJICTENIILCTBYET O  HEHQWISKAIIeM COONIOJCHUHM  aJMUHUCTpaImei
MYHUIMIAIBHOTO  paiioHa  ¢efepaJbHOro  3aKOHOJATENbCTBA O  HECOCTOATENbHOCTU
(baHKPOTCTBE) M O MYHHITUTIAIILHOM CITY’KO€, a TakKe 00 OTCYTCTBHH IPOBEACHHS paboToaaresemM
Mep 1o Npo(UIAKTUKE KOPPYILMH, B TOM Yuciie (POPMUPOBAHUIO B OOIIECTBE HETEPIUMOCTH K
KOPpPYNLMOHHOMY  IIOBEJICHUIO, IOBBIUIEHMIO  OTBETCTBEHHOCTH  OpPraHOB  MECTHOIO
CaMOYIPABJIEHUS U HX JOJDKHOCTHBIX JIMI[ 33 HENPUHATHE MEpP IO YCTPAHEHHUIO IPUYUH
KOPPYMILHH, TPETYCMOTPEHHBIX NYHKTOM | ctatbu 6 u myHKTOM 20 crathu 7 PenepaibHOTO
3akoHa OT 25 gekabps 2008 1. Ne 273-d3 «O mnpoTHBOIEHCTBUU KOPPYMIUUY» (Hanee —
®enepanbHblil 3aKkoH Ne 273-D3).

VY oBneTBopsisi UCKOBble TpeOOBaHMS CyJA MEPBOM MHCTAHIMM, C BBIBOJAMH KOTOPOIO
corjacuiach aneuIaLUOHHAsT MHCTaHLMS, UCXOAUI U3 TOr0, YTO OTBETUYHK 00s13aH COOJIOATh
TpeOoBaHus, ycTaHoBIeHHbIE cTaTheil 213.30 denepanbHOro 3akoHa ot 26 okTs0ps 2002 r. Ne
127-®3 «O HecocrosTenbHOCTH (O0aHKpOTCTBE)» (nmanee — Denepanbublii 3akoH Ne 127-D3), B
CBSI3M C YEM MIPABOBBIX OCHOBAHUI K HA3HAYCHUIO IPAKIAHNHA, IPU3HAHHOIO HECOCTOSTEIIBHBIM
(OaHKpPOTOM) Ha JOHKHOCTH MIEPBOT0 3aMECTHUTENS TJIaBbl MYHUIIUIIAIBHOTO paliOHa HE UMEIIOCh.

B cuny nmynkra 3 crateu 213.30 @enepanbHoro 3akoHa Ne 127-D3 B TeueHue Tpex JeT ¢
JaThl 3aBEpUICHUs] B OTHOUIEHHM TpakJaHUMHA TMpOLEIypbl pealu3aluyd HUMYyIIecTBa WU
IpeKpalleH!H MPOU3BOACTBA MO JIeNly O OAHKPOTCTBE B XOJ€ TAKOH MpoLeaypbl OH HE BIpaBe
3aHMMAaTh JOJHDKHOCTH B OpTaHax YIpaBJIEeHUs IOPUANYECKOrO JIMIA, MHBIM 00pa3oM y4yacTBOBATh
B YIPaBJICHUM IOPUAMYECKUM JIMIIOM, €CJIM MHOE HE YCTAHOBJIEHO HACTOSIMM DenepalbHbIM
3aKOHOM.

Cornacno vactu 7 crathi 37, crathe 41 ®@enepanbHoro 3akoHa ot 6 okTsa0ps 2003 r. Ne
131-®3 «O06 o0mmMX NPUHIHMIIAX OPTraHW3aIMM MECTHOTO CaMOyIpaBieHHs B Poccuiickoit
denepanuny MecTHas aJIMUHHCTpauus oOyiafaeT MpaBaMu ropuauyeckoro juna. OT UMeHH
MYHUIIMIIAJILHOTO 00pa3oBaHusl MpUoOpeTaTh U OCYLIECTBIATh UMYIIECTBEHHbIE U UHbIE NTpaBa 1
0053aHHOCTH, BBICTYNATh B cyje 0e3 JOBEPEHHOCTH MOTYT IJIaBa MECTHOM aJIMMHUCTpAINH,
JIpyrue JIOJDKHOCTHBIE JIMIIa MECTHOTO CaMOYIpaBJi€HHS B COOTBETCTBHM C YCTaBOM
MYHUIUIAILHOTO 00pa30BaHMUs.

B cootBetrcTBuM ¢ myHKTOM 4 cTaThu 5 PenepanbHoro 3akoHa Ne 273-O3 denepanbHble
Opranbl roCyJIapCTBEHHON BJACTH, OpraHbl TOCYJapCTBEHHOH BiacTH cyObeKkToB Poccuiickoit
®denepany U OpraHbl MECTHOTO CaMOYIIPABIIECHUS OCYILECTBIISAIOT IPOTUBOAEHCTBUE KOPPYILUU
B IIPEJIEaxX CBOMX IIOJHOMOYHM.



HcnonHnenne  JOKHOCTHBIMH  JIMIIAMH ~ OPraHOB ~ MECTHOTO  CaMOYIPAaBJICHHE,
3aKOHO/IATENIbHO  YCTAHOBJIEHHOTO  3allpeTa, pealu3yeT 3aKOHHOCTh, KakK  IPUHIUII
MIPOTUBOICUCTBUS KOPPYIIIHH, YTO UCKIIIOYAET KOPPYIIIHOHHYIO COCTABIISIONTYIO IPY IPHEME Ha
paboTy Ha JOJHKHOCTH MyHUIIUTIAIEHON CITY>KOBI.

HeucnonHenue JMODKHOCTHBIMU — JIMIIAMH ~ OPTraHOB ~ MECTHOTO  CaMOYIPABJICHHS
3aKOHOJATEIIFHO YCTAHOBJICHHOTO 3allpeTa, Ha3HAUYeHUE HA JOKHOCTh MYHUITUIAIBHOMN CITyKObI
rpakJIaHWHA, MPU3HAHHOTO HECOCTOATENIbHBIM (OAaHKPOTOM), KOTOPBIM B CHIIy 3aHUMaeMOU
JOJDKHOCTH OyIeT yd4acTBOBAaTh B YIPABICHUH IOPUAMYECKUM JIMIOM (MYHUIIUTIATHHBIM
00pa3oBaHMEM) U CBS3aH C KOPPYIIIMOHHBIMU TPOSBICHUSMH, MTOAPHIBACT aBTOPUTET MECTHOTO
CaMOYTIPaBJICHUSI, TAKOMY JIMIly HEJb3s JTOBEPUTh y4acTHE B YINPABICHUU MYHUIIMIAIbHBIM
00pa3oBaHHEM, TOCKOJBKY MPEANoaracTcsi, 4TO TaKOW MYHHUIUNAIBHBIA CIY)KAIIUAd MOXET
MPUYUHUTH YIIepO OI0HKETY MYHUIIUIIATHFHOTO 00pa3oBaHUsI.

B cootBercTBum ¢ mynktoMm 13 crateu 83 TpynoBoro koaekca Poccuiickoit @enepanuu
TPYIOBOM JIOTOBOP TMOJUICKHUT TMPEKPAIICHUI0O B CIIydyae BO3HHKHOBEHHS YCTAHOBJIEHHBIX
TpyaoBbIM KOAEKCOM, HWHBIM (eAepalbHbIM 3aKOHOM U HUCKIIOYAIOIIMX BO3MOXKHOCTh
UCTIOJTHEHUST PaOOTHUKOM OOS3aHHOCTEH IO TPYIOBOMY JOTOBOPY OTPAHMUYCHUN HA 3aHSATHE
OTpeieIeHHBIMUA BUJIAMU TPYIOBOM JESATEIbHOCTH.

C yueTom mpHUBEIECHHBIM HOPM 3aKOHOJIATEIHCTBA CY/ IIPHILE K BEIBOAY 00 OTCYTCTBUM
MPaBOBBIX OCHOBAHUM JIJIsl HA3HAYCHHS TPaXKIaHUHA Ha JOJDKHOCTH IIEPBOTO 3aMECTHTEIIS TJIaBbl
MYHUIIMIIAJILHOTO pailoHa, TIOCKOJBKY C MOMEHTa 3aBEpIICHHsS MPOLEIYyphl pean3aluu
MMYIIECTBA JIOJDKHMKA HE UCTEK ycTaHOBJIEHHBbIM DenepanbHbiM 3akoHOM Ne 127-D3 cpok, B
TEYCHHE KOTOPOTO TPaKJaHWH OBLI HE BIPABE 3aHUMATh JIOJDKHOCTH B OpraHax YIpaBlICHUS
IOPUAMYECKOTO JIMIIA, UHBIM 00pa3oM y4yacTBOBAaTh B YIPABJICHUU IOPUAMYECKUM JIHUIIOM, U
MOCTAaHOBMJI OCTABUTH PEIICHUS CYI0B HIYKECTOSIIIUX MHCTAHIIMI 0€3 N3MEHEHHS.

2. He3akoHHOe mpuBJeYeHUE K TPYIOBOH /1esITeJIbHOCTH, BBHINOJHEHHIO padoT,
OKAa3aHHUIO YCJIYT IOCYAAPCTBEHHOI0 (MyHHIIMIIATBHOI0) C/IYKAIIEr0 sIBJISAETCH OCHOBAHHEM
AJIl IPMBJICYEHUS] HAHUMATEJISl K /IMUHUCTPATHBHOM OTBETCTBEHHOCTH.

(IMocTtanoBienne Tperbero KaccamMoOHHOro cyaa oOmei wpucaukouu or 10
despans 2021 r. Ne 16-104/2021 (16-4619/2020)3.

[TocTaHOBIEHHEM MUPOBOTO CYIbH TOCYIapPCTBEHHOE OI0/PKETHOE YUPEKICHHE TIPU3HAHO
BUHOBHBIM B COBEPILEHHM aJAMUHUCTPATUBHOTO MPABOHAPYILIEHHS, IPEAYCMOTPEHHOTO CTaThel
19.29 Kopnekca Poccuiickoit @®enepanuui 00 aIMUHUCTPATUBHBIX IPABOHAPYILIEHUAX, U
HOJBEPrHYTO aIMUHUCTPATUBHOMY HaKa3aHUIO B BUJE aJIMUHUCTPATUBHOIO IITpada B pazmepe
50 000 pyGueii.

OcHoBaHMEM [yl TNPUBJICYEHUS OTBETYMKA K aJMUHHCTPATUBHOW OTBETCTBEHHOCTH
NOCTYXHJ (PaKT MPUHATHS YIPEXKISHHEM Ha JOJDKHOCTh 3aMECTHTENS AUPEKTOPA TIO Pa3BUTHIO
yUpeXkAeHus pabOTHHKA, paHee 3aMEeIaBIIero JODKHOCTh 3aMECTUTENs HadalbHUKA
JlemaprameHTa JIECHOTO XO35IICTBa M MCIOJIb30BaHUS 0OBEKTOB KUBOTHOTO MHPA, BKIIIOUEHHYIO
B [lepeueHb AOKHOCTEHN TOCYIapCTBEHHOM IpaxkaaHCKol ciayk0bl KanuHuHrpaackoit obnactu,
NP 3aMEIICHWH KOTOPBIX TOCYJapCTBEHHBIE TpaXKIaHCKUE Cciykamue KaaumHuHTpagcKoi
o0acTi 00s3aHbI MPEJCTABIATh CBEACHUS O CBOMX J0X0AaX, 00 MMYILECTBE U 00s3aTeIbCTBAX
MMYIIECTBEHHOTO XapakTepa, a TAKXKe CBEJACHUS O JOXOAaX, 00 MMYIIECTBE M 00s3aTebCTBAX
UMYIIECTBEHHOTO XapakTepa CBOMX CYNpYru (Cympyra) M HECOBEPILIEHHOJETHUX JeTel, B
OTCYTCTBHE COTJIACHSI COOTBETCTBYIOIIENH KOMUCCUHU IO COOJIIOIEHUIO TPEOOBAHUMN K CITy>)KEOHOMY
MOBEJICHUIO TOCYJAPCTBEHHBIX WM MYHUIIUIIATBHBIX CIYXKALIUX U YPETYIUPOBAHUIO KOH(IUKTA
UHTEPECOB.
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[lo pesynpTaTam paccMOTPEHMs ANEIUISIUOHHON »KaJloObl MOCTAHOBIEHHE MHUPOBOIO
CyIbH OBLJIO OCTaBJIEHO 0€3 H3MEHEHUSI.

He cornacuBmmch ¢ 10BOAaMHU, U3JI0KEHHBIMH B IOCTAaHOBJICHUH MHUPOBOTO CYIbU U
peLICHNH CyJa aneJUIIIHOHHOW WHCTAaHIMH, YUYPEXIECHHE OO0KAJIOBAJIO MX B KAaCCAlMOHHOM
MOPSIKE.

[ToctaHOBNEHHEM KacCallMOHHOM HMHCTAaHIMM >Kasoba OTBETYMKA OCTaBlieHa 0e3
YIIOBJIETBOPEHUS C YKa3aHUEM Ha CIIeAYIOIIee.

Crateeii  19.29 Kogmekca Poccuiickoit  ®enepanuu 00  agMHUHHCTPATUBHBIX
[IPaBOHAPYUICHUSIX YCTAHOBJEHA aJMHHHCTPAaTHUBHAS OTBETCTBEHHOCTb 3a IPHUBJICUCHUE
paboTtomaTernieM JHOO 3aKa3dyMKOM paboOT (YCIyr) K TPYIOBOW IEATEIBHOCTH Ha YCIOBHSIX
TPYZOBOIO IOTOBOPa JTMOO0 K BHIMOJIHEHHUIO pabOT WIIM OKa3aHUIO YCIIYT Ha YCIOBUSIX IPaskJaHCKO-
IIPAaBOBOI'0 JIOTOBOpPa TOCYJApPCTBEHHOIO WM MYHUIMIAIBHOIO CIIY’Kallero, 3aMelarollero
JOJIKHOCTh, BKIIIOUYECHHYIO B IE€pEUYEeHb, YCTAHOBJICHHBIH HOPMATHUBHBIMU MPABOBBIMU aKTaMU,
an00 OBIBIIETO IOCYJapCTBEHHOIO WJIM MYHMIMIIAJBHOTO CIYXKAIIEero, 3aMEILIaBIIEr0 TaKyIo
JOJIKHOCTB, C HapyIllIeHueM TpeOoBaHui, mpenycMOoTpeHHbIX DenepalibHbIM 3akoHOM Ne 273-03.

Kak pa3zwsicueno B mynkrax 1, 5 nocranosnenus [Inenyma BepxoBnoro Cyna Poccuiickoit
Oeneparn o1 28 HosiOps 2017 1. Ne 46 «O HEKOTOPHIX BOIMPOCaX, BO3HUKAIOIINX MpU
PacCMOTPEHHUM CYJbSIMU JIE O IPUBJICUEHUN K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU IO CTAaThe
19.29 Kognekca Poccuiickoii denepannu 06 aIMUHUCTPATUBHBIX MPABOHAPYILICHUSX» UCXO/I U3
B3aUMOCBSI3aHHBIX MMOJIOKEHUM vacTen 4 u 5 ctathu 12 denepaabHOTO 3aKOHA Ne 273-®3
O0OBEKTHBHAsA CTOpPOHA COCTaBa AAMHHHCTPATUBHOTO MPABOHAPYIICHUS, MPEIyCMOTPEHHOTO
cratbeit 19.29 Konekca Poccuiickoit @enepanuu 00 aAMHUHUCTPATUBHBIX IPaBOHAPYILIECHUSX,
BBIpaXXaeTcsl B HEUCIOJIHEHUH paboToaTeNleM MpU MPUBICYCHUN K TPYIOBOM JEsATENbHOCTH Ha
YCIIOBUSIX TPYIOBOTO JI0TOBOpPA MM TPakJaHCKO-TIPABOBOTO JIOTOBOpa (Tpak/1aHCKO-IPAaBOBBIX
JIOTOBOPOB) Ha BBIMOJIHEHHE paboT (OKa3aHHE YCIYT) B TE€YCHHE Mecsia CTOUMOCThIO OoJiee cTa
ThICSIU pyOJiel TpaXkJaHWHA, 3aMEIIaBIIEro JOHKHOCTH TOCYAapCTBEHHOM (MYHMIIMITAJIBLHOMN)
CIIy’KOBI, NEpeuYeHb KOTOPBIX YCTaHOBJIEH HOPMATHBHBIMHM MpPaBOBBIMH akTamH Poccuiickoit
®enepanuu (najnee - ObIBIIMM roCyAapCTBEHHBIM (MYyHULMIIATBHBIN) CIyKaluil), 0013aHHOCTH
coo01IaTh B AECATUAHEBHBIN CPOK O 3aKJIFOUYEHUH TAKOT'0 JOrOBOpa MPEICTaBUTEII0 HAHUMATENS
(paboToaaTento) TOCy1apCTBEHHOTO (MYHHUIIMITAILHOTO) CIIYKAIIETO MO MOCIEIHEMY MECTy €ro
CIIy’)KObl B TOpSAJKE, YCTaHABIMBAEMOM HOPMAaTHBHBIMM NPaBOBBIMH aKTaMu Poccuiickoit
®enepaliy, B TEYEHHUE JIBYX JIET MOCJE €r0 YBOJbHEHUS C TOCYAapCTBEHHOM (MyHUIIMIIAIBHOMN)
CITyKO0BI (TyHKT 1).

OrpanuueHus, HajgaraeMble Ha OBIBIIETO TOCYJAapCTBEHHOIO (MYHUIIMIIAILHOTO)
CIIy’Kalllero, YCTAHOBJIEHBI B LIESAX MPOTUBOJAEHCTBUS KOPPYILIUU IIPH OCYILECTBIECHUH JaHHBIM
JUIOM JESTEIbHOCTH WM BBINOJHEHWU paboT (OKa3aHMM ycayr) B cdepe, HE CBSI3aHHOU C
o0ecreyeHneM HCIIOJIHEHUS TOCYIapCTBEHHBIX WM MHBIX MyOJIMYHBIX MMOTHOMOUMH. B cBs3M ¢
3TUM 0053aHHOCTbH 10 HAMPABICHUIO COOOIIEHUS O 3aKIIOYEHUU C OBIBIIUM TOCYJapCTBEHHBIM
(MyHMLIMTIAIBHBIM) CITY’KAIllUM TPYAOBOTO (TPa’kJaHCKO-IIPAaBOBOI'0) JIOTOBOpa MPEICTaBUTEIIO
HaHuMarens (paboTomarento) 1O TOCIETHEMY MECTy CIOYyKObl JaHHOTO JIMIIa HE
pacrpocTpaHseTcs Ha rocy1apCTBEHHbIE (MYHHIIMIIAIbHBIE) OPTaHbl, B TOM YHCJIE B ClTyyae, KOT/ia
OBIBIIUI TOCYIapCTBEHHBIN (MYHUIIUTIATBHBIN) CITYKallUi TpyI0ycTpanuBaeTcs B JaHHBIA OpraH
Ha JOJDKHOCTh, HE OTHOCSIIYIOCS K JJOJDKHOCTSIM TOCYIapCTBEHHON (MYHHUIIMIAIBHON) CITYKOBI,
100 3aKIII0YaeT ¢ yKa3aHHBIM OPraHOM IPaXKAaHCKO-TIPaBOBOM JOTOBOP (JOTOBOPHI).

COBOKYMHOCTb YCTAaHOBJIGHHBIX (DAaKTHUECKUX W MPABOBBIX OCHOBAHUH MO3BOJIMIM
CyneOHBIM HWHCTAHIMSIM TPUNUTH K BBIBOJY O TOM, 4YTO COOBITHE aJMUHUCTPATUBHOTO
IIPaBOHAPYLIEHUsI, BAHOBHOCTbD JIMIIA, IPUBJIEKAEMOI0 K IMUHUCTPATUBHON OTBETCTBEHHOCTH, a
TaKkkKe HHbIE OOCTOSTENbCTBA, HMMEIOIIME 3HAYeHHWE Ui MPaBWIBHOTO pa3pelieHus [ena,
YCTAaHOBJIEHBl M JIOKa3aHbl HAa OCHOBAaHUM HCCIIEJOBAHMS IEPEUYMCIECHHBIX BBIIIE M HHBIX
NPEJCTaBICHHBIX B MaTepuaiabl Jella J0Ka3aTeNbCTB, SBJSIONIMXCA JOCTaTOYHBIMH U
COTJIACYIOLTUMHUCS MEXKIY COOOH.



3. HenpunsiTHe aenyTaToM Mep MO NPEIOTBPAIIEHHI0 BO3MOKHOIO KOH(JIHKTA
HHTEPECOB HJIM MeP M0 YPeryJiMpoOBaHHI0 KOH(JIUKTA MHTEPECOB SIBJISIETCS OCHOBaHHEM
JUTSE TOCPOYHOT0 MPeKpalIeH s ero MoJHOMOYHIA.

(KaccauuonHoe onpenejienue TpeTbero KaccaHOHHOro cy/aa o0IIeil HPHCIHKIHHT
ot 17 ¢eBpans 2021 r. Ne 88a-2637/2021 (2a-837/2020).*

B ynpasienue 1o Bonpocam NpoTUBOAECHCTBUS KOppYNLMK aaMuHucTpanuu ['ybepHaropa
u llpaBuTtenscTBa ApXaHTeNbCKOM OOJIACTH TOCTYMHJIO OOpameHHe MYHUIUIAIBLHOTO
aBTOHOMHOTO yupexjeHus «MHpopMalioHHas KOMIIAHUS MYHUIUIAILHOIO 00pa3oBaHUs
«Kotnac» (manee — MAY «Mudpopmarnmonnas komnanus MO «Kotmacy), sgBusionierocs
yupeauTeneM cpeacta MaccoBoii nuHpopmanuu «Kotnac TBy», a Takxke coyupenuTenem cpeicTba
MaccoBoi uH(pOpManuu - OOIIECTBEHHO-ToNUTHYECKOTo u3manus «Howeni Kotmacy,
cojepxaliee HMHGOpPMALMIO O TOM, 4YTO Ha odepenHod ceccun CoOpaHus JemyTaToB
MYyHULIMNIAJIbHOTO 0Opa3zoBaHus «KoTmac» mpu paccMOTpeHHH OrOKEeTa TOpOACKOro OKpyra
«Kotnac» Ha ouepeqHON (UHAHCOBBIM roa ObUIM BHECEHA IONpaBKa 10 BOIPOCY IEpeHoca
OIOPKETHBIX acCCUTHOBaHUU c pasnena «CpeacTBa MaccoBO MH(OpManMu» Ha JIpYyrou pasziel,
4TO MpHUBEIO K (hakTHUecKOMY IpekpauleHuto ¢uHancupoBanus MAY «HdopmanmonHas
kommanuss MO «Kotnmac» paboT MO OCYIIECTBICHUIO HM3/AaTEIbCKON ACSTEIBHOCTH Ta3eThl
«Hospsrit Kotnacy.

HenocpencrBenHoe yyacTue B TOJI0COBaHUM IO YKa3aHHOMY BOIIPOCY NPUHSJ JAENyTar,
KOTOPbII OJHOBPEMEHHO sIBJsieTCsl yupeauTenem u BiagensueM OO0 «M3natensckuii noM «kOr
Cesepa», Bbiyckarolero razery «Beuepnuii Kotnacy.

ITo nundopmanuu 3asBUTENS, BHIICIPUBEICHHbBIC U3/1aHUS SBISETCS KOHKYPUPYIOLUIMMH,
IIOCKOJIBKY PacrojIOKeHbl Ha OJIHON TEPPUTOPUU, UMEIOT OJHY U Ty )K€ ayJUTOPHUIO YUTaTeleH,
OJIHHX U TEX K€ peKJIaMoJaTelied, B CBA3M C YEM NPOCWIO JaTh OLICHKY JECHCTBHUAM JaHHOIO
JenyraTa Ha IMpeAMeT HaluuMs KOHQIMKTa WHTEPECOB B COOTBETCTBUM C IMOJIOXKEHUSIMU
®denepanbHOro 3aK0Ha Ne 273-D3.

Ha ocHOBaHuMM yKa3aHHOrO 3asBI€HMsI ObUIa TNPOBEAECHA MpOBEpKa COOIIOACHUS
nermyratom CoOpaHusl JemyTaToB MYHHIMIIAIbHOTO oOpa3oBaHus «KotTmac» orpaHndeHuil u
3anpeToB, TpeOOBaHWIl O MNPEAOTBpAIEHUU WM YPEeryJIUpOBaHUM KOH(MIMKTA HHTEPECOB,
UCTIOJIHEHUsT 00si3aHHOCTeH, ycTaHoBleHHbIX DenepanbHbiM 3akoHOM Ne 273-D3 u npyrumu
(benepanbHBIMU 3aKOHAMH, 110 UTOTaM 3acelaHMsi KOTOPOIl ObLIO YCTAHOBJIEHO, YTO YKa3aHHBIM
JMIIOM HE UCIIOJIHEHA 00SI3aHHOCTh COOOLIUTHh O BOZHUKHOBEHMHU JINYHOMN 3aMHTEPECOBAHHOCTHU
IpU HUCHOJHEHUHM IIOJIHOMOYHMH JienmyTaTta MpeACTaBUTEIbHOTO OpraHa MYHHIMIAIbHOTO
o0pa3oBaHusl ApXaHTeIbCKOM 00J1aCTH, KOTOpask MPUBOJAUT WJIM MOXKET MPUBECTU K KOHMIUKTY
MHTEPECOB, a TaKXXe TO, 4YTO JIENyTaTOM HE MPUHATHI MEphl IO MPEIOTBPALICHUIO WIIU
YPEryJIMpOBaHUIO TaKoro KOH(IJIMKTA, M MPHUHATO peEIIeHHue pekoMeHaoBaTh IyOepHaTopy
ApxaHrenbcKoi 00J1acTH 00paTUThCS C 3asBJICHHEM O JOCPOUHOM MPEKpalIeHUH MOJTHOMOYUN
nernyrara B CoOpaHue 1enyTaToB MyHUIMIIAIbHOTO 0OpazoBanus «Kotmacy.

He cornacuBmiuch ¢ pesyapTaTaMu yKa3aHHOM IMPOBEPKH, JeMyTaT 0OpaTUIICS C UCKOM B
CyJl O IPU3HAHUU UX HE3aKOHHBIMM, YKa3aB Ha TO, YTO HE UMEJI JINYHOW 3aMHTEPECOBAHHOCTH I10
BOIPOCY U3MEHEHUS IEPUOINYHOCTH U 00bema razeTsl «Howiit Kotmacy.

Cyn mnepBoii uMHcTaHuMu YycrtaHoBuB, uTo MAY «Mudpopmannonnas xommanus MO
«Kotmacy m OOO WM3parensckuit nom «tOr CeBepa» OCYIIECTBISIOT OAWMHAKOBHIE BHJIbI
JEATEIIBHOCTH Ha OJHOM M TOM JX€ TOBAapHOM PBIHKE, IOJIy4alOT ONPEIEIECHHBIE JAOXOIbI OT
pacnpoCTpaHEHHs MEeYaTHBIX W3JIaHUN U pa3MEIleHUs PEKJIaMHOM MPOIYKIMH, U C YYETOM TOTO
oOcTosiTenbeTBa, uTo yupeaurenb OO0 M3natensckuit gom «fOr Cesepay, SBISACH ACMYTAaTOM,
OPUHSJT ydyacTHE B pEIIEHWH BONpoca O TMPUHATHH MOIMpPaBKH, MpeaycMaTpUBaroLiei
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npekpaileHie (GUHaHCUpOBaHMs U3 OlpKeTa MyHULMIAIBHOrO oOpa3zoBaHMs rasersl «HoBbiit
Kotnacy, Beimyckaemoit MAY «udopmannonnas kommnanus MO «Kotiacy, nmpuiien K BEIBOILY
0 HaJU4YMU JIMYHOW 3aMHTEPECOBAHHOCTHU JleNyTaTa IPU HCIOJHEHUHM MM CBOUX IOJIHOMOYHIA,
KOTOpPast MPUBOAUT MIIM MOXKET MPUBECTH K KOH(PIIMKTY HHTEPECOB.

Takum oOpa3oM, He NpHUHATHE JEMyTaToOM Mep [0 MPeJOTBPAILEHUIO WM
ypEerylupoBaHui0 KOH(IUKTAa (HE HampaBJICHHWE COOTBETCTBYIOIIETO YBEJIOMIJICHHS B
IPEJCTaBUTENIbHBIA OpraH MyHHIIMIIATbHOTO 00pa30BaHus ApXaHreslbCKoi 001acTH) IPUBENIO K
CO3JaHMUIO CUTYallUH, INPU KOTOPOM JIMYHAsI 3aUHTEPECOBAHHOCTH JEIyTaTa IIOBIMsUIa Ha
Ha/ijIexalee, 0ObeKTUBHOE U OECHPUCTPACTHOE MCIIOJIIHEHHE UM O0S3aHHOCTEH NMpH NMPUHATUU
MIOTIPABOK IO YTBEPKICHUIO OIOKETa Ha OYepeIHON (PMHAHCOBBIN TOI.

B coorBercTBHM ¢ yacThio 71 craThu 40 ®denepanpHoro 3akoHa Ne 131-D3 nenyrar, wieH
BBIOOPHOTO OpraHa MECTHOTO CaMOYIpPaBICHHs, BBIOOPHOE MODKHOCTHOE JUIIO MECTHOTO
caMOyIIpaBJIeHHs], HHOE JIML0, 3aMelalollee MyHUIUIAIBHYIO JOJKHOCTD, JOJKHBI COOII01aTh
OTpaHMYEHUs, 3aIpPEThl, HCIOJHATH OOA3aHHOCTH, KOTOpblE YCTaHOBJIEHbl denepanbHbIM
3akoHOM Ne 273-D3 u npyrumu enepaabHBIMA 3aKOHAMH.

[lonHomouust nemyrara, wieHa BbIOOPHOIO OpraHa MECTHOIO CaMOYIIpaBJICHUS,
BBIOOPHOI'O JIOJPKHOCTHOIO JIMIIa MECTHOTO CaMOYIPAaBJI€HHs, HMHOIO JIMLA, 3aMELIaroIlero
MYHULIMNIAJIBHYIO JOJKHOCTD, IPEKPALIAIOTCs TOCPOYHO B Cllydae HECOOIIOACHHS OrPaHUYEHUH,
3allpeTOB, HEUCIIOJIHEHUsI 00A3aHHOCTEH, yCTaHOBICHHBIX PenepanabHbIM 3akoHOM Ne 273-03,
@enepanbHbIM 3akoHOM OT 3 nmekabps 2012 1. Ne 230-03 «O KOHTpoOJE 32 COOTBETCTBHEM
Pacxo0/I0B JIMII, 3aMEAI0IINX IOCYIapCTBEHHBIE TOJKHOCTH, U MHBIX JIUI] UX JTIOXOJaM.

Kak neogHokpatHo ykas3biBan Koncrutyuuonnslii Cyn Poccuiickoit  ®denepauuu
JIOCPOYHOE  TpEeKpallleHHe IOJIHOMOYMH  JermyTrarta BCJIEJICTBHE HApyLIeHHs  3alpeTra
(HecoOmoieHust TpeOOBaHMSA), CBSI3AaHHOTO C €r0 MyOJIMYHO-TIPABOBBIM CTAaTyCOM, BBICTYIIAET, 110
CyTH, B KadyecTBE CIEIHaJbHOM Mepbl KOHCTUTYLIMOHHO-IIPABOBOW OTBETCTBEHHOCTH, a
rpaXXAaHUH, J00pOBOJLHO W30Wpas TaKOM poOJ 3aHATUM, COTJallaeTcs C YCIOBUSMH U
OTPaHUYEHUSMH, C KOTOPBIMHU CBsI3aH MPHOOpPETaeMblii UM MPABOBON cTaTyC (IOCTAaHOBJIEHUE OT
27 nexabps 2012 r. Ne 34-I1, onpenenenue ot 26 stuBapst 2017 r. Ne 104-0).

CnenoBarenbHO, TpakJaHWH, BCTyNas B JOJDKHOCTh JEMyTaTa 3aKOHOJATEIBHOIO
(mpencTaBUTENFHOTO) OpraHa TOCYIapCTBEHHOW BiacTu cyOwbekta Poccuiickoit deneparum,
OpUHUMaeT Ha ce0s 00A3aHHOCTh HEYKOCHHUTEIbHO COOJIO/aTh CBSI3aHHBIE C 3TUM CTaTyCcOM
00513aHHOCTH Y OIPaHUYEHUS.

Cornacno yactu 4* crateu 12! denepanbroro 3akona Ne 273-®3 nuia, 3aMelmiaroIie
rocyJapcTBeHHble JTOJDKHOCTH Poccmiickon ®enepanuu, TroCyJapCTBEHHBIE JIOJKHOCTH
cyobekToB Poccuiickoit ®depepanuu, MyHMLIMINAIbHBIE OJKHOCTH, OOs3aHBI cOOOLIaTh B
MOPSIIKE, YCTAHOBJIEHHOM HOPMAaTHMBHBIMH IIpaBOBbIMU akTamu Poccuiickoir denepanuu, o
BO3HUKHOBEHUH JIMYHON 3aWHTEPECOBAHHOCTH MPU HCHOIHEHUH JOJDKHOCTHBIX OOS3aHHOCTEH,
KOTOpasi MPUBOAUT WM MOXKET IPUBECTU K KOH(MIUKTY HHTEPECOB, a TAKXKE IPUHUMATH MEPHI 110
NPEIOTBPALICHUIO WIH YPETYIUPOBAHUIO TAKOTO KOH(IIHUKTA.

B cootBercTBUM ¢ yacTeio 1 ctathu 10 denepanpHoro 3akoHa oT 25 aexadps 2008 roga
N 273-®3 "O npoTUBOAECHCTBUHM KOPPYHNIHMH" MOJ KOH(MIMKTOM HHTEPECOB B HACTOSIIEM
@®enepallbHOM 3aKOHE IMOHUMAETCs CUTyalus, NpU KOTOPOW JIMYHAS 3aMHTEPECOBAHHOCTH
(mpsiMass WM KOCBEHHAas) JIMIA, 3aMEIIAIONIer0 JOJDKHOCTb, 3aMelleHHe KOTOpOH
peycMaTpuBaeT 005 3aHHOCTh NMPUHHUMATh MEPBI MO MPEAOTBPAILECHUI0 U YPETyJIUPOBAHUIO
KOH(JIMKTa HMHTEPECOB, BIHUSIET WIM MOXET IMOBJIUATh HA HAAJExKalliee, OOBEKTHBHOE W
OecnpuCTpacTHOE UCIOIHEHHE UM JOHKHOCTHBIX (CIy:KeOHBIX) 00g3aHHOCTEH (OCyIleCTBICHHE
MTOJTHOMOYHH ).

Takum 00pa3zom, B cuily BBILIENPUBEICHHBIX MOJOKEHUN 3aKOHOIATENbCTBA B 00JIaCTH
IPOTUBOACUCTBUS KOPPYMIMU OJHOM BO3MOXKHOCTH BIHSHHUA CUTYallMM Ha OOBEKTUBHOE WU
OecrpucTpacTHOE MPUHATHE PELLICHUS] JOCTATOYHO /7Sl KBATM(UKALIMK CUTYalluu KaK KOH(JINKTa
MHTEPECOB, MPHU 3TOM (HaKT HACTYIUICHUS TOCIEACTBUN B BUIE MOJIYUYEHHUS J10XOJA WM MHON



BBITO/IBI HE MMEET IIPABOBOIO 3HAYEHUsS Ul PEIICHUS BOIPOCAa O HAIMYMHU WIN OTCYTCTBHH
JIMYHOU 3aMHTEPECOBAHHOCTHU.

Cynpl aneurauOHHON M KaCCallMOHHOM MHCTaHIMK MOJAEPKaJIU PEIICHNE Cya IIEPBOI
HWHCTaHIIUH.

4. Ilpu npuMeHeHNH PadoToaATEIeM B3bICKAHMI 32 Heco0/II0/IeHHe OTPAHNYEHUI 1
3a1npeToB, TPeOOBAHUII 0 MPEeIOTBPAIIEHMH UJIH 00 yPeryJupoBaHUN KOH(IUKTA HHTEPECcOB
U HEHCNoJIHeHUue 00sI3aHHOCTel, YCTAHOBJIEHHBIX B LeJAX NMPOTHBOACHCTBUS KOPPYNIIUA
AOJKHbI YYUTBHIBATHCSl TMpeALIeCTBYIOIHE Pe3yabTAThbl MCHOJHEHUS] TIPAKIAHCKHM
CJIY’KAIIMM CBOMX J0JIKHOCTHBIX 00513AHHOCTEN.

(Onpenenenne IllecToro KaccanMoHHOro cyaa oomeil pucaukiuun otr 11 despans
2021 r. mo gexy Ne 88-3021/2021).°

3amecTuTeNEM HayallbHUKa MEXpPalOHHOIO TEPPUTOPUAIBHOIO OTAesia (efepaibHOro
rOCyIapCTBEHHOIO JIECHOI'O U IIOKapHOr0 Haa30pa B aapec MHUHHUCTEPCTBA JIECHOTO XO034HCTBA
Pecriybnmuku Bamkoprocran (najiee — MUHHUCTEPCTBO) HANPABIECHO YBEIOMIICHHE O BO3MOXHOM
BO3HUKHOBEHUHM JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpAsh MOXKET IPUBECTH K KOH(DIUKTY
MHTEPECOB, B CBSA3H C 3aKIIOUYEHUEM €TI0 CYNpPYyroi (C KOTOpoil OpavyHble OTHOMECHHS (DaKTHIECKU
IpeKpalleHbl) TOrOBOPOB KYIIU-IIPOAAXKH JIECHBIX HACAXKAECHUHN JUISl TUUHBIX HYXK].

VYka3aHHOe yBelOMJIEHHE OBLIIO paCCMOTPEHO KOMUCCHEN paboToIaTeNs 1Mo C1yKeOHOMY
IOBEJICHUIO TOCYJapCTBEHHbIX TIPAXIAHCKUX CIYXallUX W YPeryJIupOBaHHUIO KOH(IIMKTA
MHTEPECOB (J1aee — KOMUCCHUS).

B xoxme paccMoTpeHust  yBenOMIIEHUS ObUIO  YCTAHOBJIEHO, 4YTO  YKa3aHHBIN
TOCYJAapCTBEHHBIN CIy)KallMid TpUKa3oM MUHHUCTEpCTBA JIECHOTO Xo3siicTBa PecmyOnuku
bamkoproctan paHee OblI MpPUBIEYEH K JUCLUILIMHAPHONW OTBETCTBEHHOCTH 3a HENPUHSATHE
CBOEBPEMEHHBIX MEp MO YpPEryJupOBaHHUIO KOH(MIMKTA HMHTEPECOB B BHUJAE BBHITOBOpa U
OpeIynpex/ieH O HEeAOMyIleHnn B OyaymeMm mnoJoO0HbIX HapymeHuid. OCHOBaHUEM s
BBIHECEHHSI COOTBETCTBYIOIIETO BHITOBOPA MOCTYKUJIO PEICTABIEHNE OPTaHOB MPOKYpaTyphl 00
YCTpaHEHUM HApYLIEHWH 3aKOHOAATENbCTBA O MPOTHUBOJACHCTBUM KOppymuMH B cdepe
JIECOIOJIb30BAHMUSI, HAIIPABIIEHHOE B apec paboToaaTes.

VYuuTeiBasg, uYTO pPAOOTHUKOM paHee pealn30BaHO IPaBO Ha TMOJIyYeHHE JIECHBIX
HACa)XJI€HUM Ui JTUYHBIX HYXJI, TIOBTOPHOE MPABO Ha €ro IMOoJIyueHUE COTJIacHO TpeOOBaHUSAM
3aKOHOJATEIbCTBA BO3HUKAET Y HETO JINIIb Yepe3 S JIeT.

BwMmecre ¢ TeM, 10 ncTeUeHHs yKa3aHHOTO CPOKa CYNPYroil rocy1apCTBEHHOTO CITYKalllero
ObUIM BHOBb 3aKJIIOYEHBI JIOTOBOPBI KYIUIM-NMPOJAKU JIECHBIX HAcaXJIE€HUH B HapylleHHe
NEPUOANYHOCTH UX OTIYCKA U C MPEBBIIIEHUEM YCTaHOBIEHHON HOPMBI.

B orcyrcTBHe pesynbrara pacCMOTPEHHs KOMMCCHEH HaIIPaBICHHOIO YBEIOMIICHHUS
roCy/IapCTBEHHBIN CIY>KalIUi U €ro pOJICTBEHHUKH OCYILIECTBUIIN BHIPYOKY JIECHBIX HACAXKACHUM,
HapyIIMB TEM CaMbIM HOPMbI AaHTUKOPPYIIIMOHHOTO 3aKOHOJATENbCTBA.

C ydeTroM H3JI0XKEHHOTO0 KOMHCCHEH PEKOMEHJIOBAaHO MpPHBIEYb PAOOTHHKA K CTPOTOM
JUCLUIUINHAPHON OTBETCTBEHHOCTH.

[Ipukazom  MunucrepctBa JecHoro  xo3siiictBa  PecnyOnmuku — bamkoprocran
rOCYJapCTBEHHBIHN CITy)Kaluii ObT 0OCBOOOX/IEH OT 3aHUMAaeMOil JOJPKHOCTHU B CBSI3U C YTpaTon
JI0BEpHUs B COOTBETCTBHH C MyHKTOM 1 "actu 1 crathu 592 denepansHoro 3akona Ne 79-®3 «O
rOCyJapCTBEHHON TrpaxkaaHCKoi ciyx0e Poccuiickoit ®enepanum» u nmyHkra 71 crateu 81
Tpynosoro koaekca Poccuiickoit deneparuu.

OOparasicb B cyl C UCKOM O NMPHU3HAHUM NPHKa3a HE3aKOHHBIM M BOCCTAHOBIICHHM Ha
pabote, ucTen HapylieHHe TpeboBaHUM (eneparbHOTO 3aKOHOATEIHCTBA O MPOTHUBOJICHCTBUN
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KOPPYILMM OTPHIIAJ, yKa3aB Ha TO, YTO UM ObUIM IPUHATHI MEPHI AJIS YCTPAHEHHsI KOHQIIMKTA
MHTEPECOB.

Bo3zpaxkast npoTHUB 3asBJIEHHBIX TPEeOOBAaHMM OTBETUMK yKa3al Ha TO, YTO K MOMEHTY
paccMOTpeHHs HANpPaBICHHOTO pPaOOTHUKOM yBEIOMJICHHS Opak MeEXAy CynpyramMd B
YCTQHOBJICHHOM IOpsJIKE HEe pacTOprHyT. O COXpaHEeHMM OpayHbIX OTHOUIEHHWH B YKa3aHHBIN
NEpUOJI CBUIETENLCTBYET (PaKT MOAAYN UCTIIOM CIPABKU O JI0XO0JIaX, pPacXoaax, 00 UMyIIecTBE U
00s13aTeNIbCTBAaX UMYIIECTBEHHOI'O XapaKTepa CyNpyru rocy1apcTBEHHOIO CITyKallero.

JloBOBI WCTIA O TOM, YTO OH 3a0JaroBpeMEHHO HE pacmojaran uHpopMmamuen o
HaMEPEHUHU CYNPYTH 3aKJIIOYUTh JOTOBOpa KYIUIM-NIPOJAXKH JIECHBIX HACAXACHUN NI JTMYHBIX
Hyx 11 onpoBepraercs yekam [TAO «CoepbaHk», MOATBEPKAAOIIUX (PAKT JIMIHOM OTLIATHI HUCTIIOM
CTOMMOCTH JIECHBIX HaCaX/AE€HUH, YTO MOATBEP)KICHO €ro 00OBbSICHEHUIMHU.

Kpowme Toro, ¢akTt peructpanuu UcTua 1o Ipyromy, OTIMYHOMY OT CYIpPYTH ajpecy, He
CBU/IETEJIBCTBYET O €ro (PaKTUUECKOM IPOKUBAHUU 110 JAHHOMY aJIpecy.

Pa3pemast ciop u oTKaspiBas B yJIOBJIETBOPEHMM TPEOOBAaHUM CyJ NEpBOW HMHCTAHIMU
MCXOJWI U3 CIENYIOIIETO.

B cuny vactu 1 crateu 15 ®@enepanbHoro 3akoHa Ne 79-D3, rpaxk1aHCKUN CITy>KalUi
00s3aH B TOM 4YHCJI€ COOJIIOJIaTh OTPAHWYEHUS, BBINOJHATH 00s3aTENbCTBA M TPeOOBAaHUS K
CIIy’)KeOHOMY TTOBEICHHUIO, HE HAPYIIAaTh 3aIPEThl, KOTOPBIE YCTAHOBJICHBI JAHHBIM (eiepaTbHbBIM
3aKOHOM M JApPYrUMH (efepaabHbIMU 3aKOHAMH; COOOINATh IPEICTABUTENI0 HAHUMATENs O
JMYHON 3aMHTEPECOBAHHOCTU IPU UCIIOIHEHUU JIOJKHOCTHBIX OOS3aHHOCTEH, KOTOpask MOKET
HPUBECTH K KOH(QIMKTY HHTEPECOB, IPUHUMATh MEPhI IO NPEJOTBPALICHUIO TAKOTO KOH(IINKTA.

CornacHo nyHkty 10 vactu 1 crarbu 16 ®enepanbHOro 3akoHa, rpaXJIaHUH HE MOXKET
ObITh MPUHAT HA TPAKIAHCKYIO CIYKOY, a TPa)KIaHCKUM CITy)Kalllui HE MOXKET HaXOIUThbCS Ha
IpaXKAaHCKOW CIy0€ B cilyyae yTparhl IpeJCTaBUTENIEM HaHUMATENS JOBEPUS K IPaXKTaHCKOMY
Cly)KallleMy B cCilyd4asxXx HecOOJIOACHUS OrpaHUYEHUHl M  3amperoB, TpeOoOBaHUIl O
NPEIOTBPALICHUH WJIM 00 yperyjaupoBaHUM KOH(QUIMKTa WHTEPECOB U  HEUCIOJHEHHS
00s13aHHOCTEH, YCTaHOBJIEHHBIX 3aKOHOJaTelnbcTBOM Poccuiickoit denepanuu B Lenix
IIPOTUBOAECUCTBUS KOPPYIIIHH.

Cornacuo nyHKTy 1 wactu 1 crathu 59° MdenepansHoro 3akona Ne 79-®3, rpaxaHCKui
CIIy)Kalllui TIOJUIEKUT YBOJIBHEHHIO B CBA3M C YTpaTod JOBepHUsl B Ciy4yae HENPUHATHS
TPaXJAHCKUM CIyXalldM Mep IO MpeJoTBpallleHHI0 W (WJIM) YperyaupOBaHHUIO KOH(IMKTA
MHTEPECOB, CTOPOHONU KOTOPOTO OH SIBJISIETCS.

Takum o6pa3om, MoJl yTpaToil MpencTaBUTEIeM HAaHUMATENs JIOBEPHUS K I'pa)KIaHCKOMY
CIIy’)KallleMy CJeyeT IOHUMAaTh OTHOIIEHUSI, BOZHUKILIHUE BCIEACTBUE COBEPLICHUS IPAXKIAHCKUM
CIy)KalluM JAeWcTBUll (Oe3aelCTBUs), KOTOpbIE IMOPOKIAIOT Yy MPEACTaBUTENS HaHUMAaTems
000CHOBAHHbBIE COMHEHHMSI B €r0 YECTHOCTH, MOPSIOYHOCTH, JOOPOCOBECTHOCTH, UCKPEHHOCTH
MOTHUBOB €O IIOCTYNKOB, CHOCOOHOCTH 3((EKTUBHO MCIOJHATH CBOM JOJKHOCTHBIE
00513aHHOCTH.

Hecobmofienne rpaxaaHCKUM CIYXKallMM OIPaHWYEeHUH W 3ampeToB, TpeOOBaHUM O
MPEeIOTBPALICHUH WIH 00 YperyJupoBaHUM KOH(DIMKTAa HWHTEPECOB, BIEKYT YTpaTy K HEMY
JIOBEpUSI CO CTOPOHBI IPEICTAaBUTENSI HAHMMATENS, B CBA3M, C YEM TPAXKIAHCKUN CIyXKallui
MOJJIEKUT O€3yCIIOBHOMY OCBOOOXKJIEHHIO OT 3aMellaeMOM JOJDKHOCTH M YBOJbHEHHIO, a
CIIy’K€OHBII KOHTPAKT C HUM - PaCTOPIKEHUIO.

[Ipu npuMeHeHWH B3BICKAHHH, MPEIyCMOTPEHHBIX cTaThamu 59! m 59?2 macrosmiero
@denepalIbHOTO 3aKOHA, YYUTHIBAIOTCS XapaKTep COBEPUIEHHOI'O TIPaKAAHCKUM  CIIy’KalluM
KOPPYNIMOHHOTO IpPaBOHAPYLIEHUs, €ro TsHKECTh, OOCTOATENbCTBA, MPH KOTOPBIX OHO
COBEpILEHO, COONIOJIEHHE TPAXKAAHCKUM CIY)KallUM JIPYTMX OrpaHUYEHUH M 3amlpeToB,
TpeOoBaHUIl O MPEAOTBPAILIEHUU WIH 00 yperyJIMpoBaHUN KOH(IMKTa MHTEPECOB U UCIIOJIHEHUE
UM OO0S3aHHOCTEW, YCTAaHOBJECHHBIX B IEIAX MPOTHBOACHCTBUS KOPPYIIHMH, a TaKKe
IIPEIUIECTBYIOIUE PE3YyIbTaThl UCIOIHCHUS TPAKIAHCKUM CIIY)KAIUM CBOMX JOJLKHOCTHBIX
obs3anHOCTE (4acTh 3 cratbu 59° demepanpHoro 3akona Ne 7-03).



VY4uuThiBas NPHUBJIEYEHHUE TOCYJApPCTBEHHOIO CIYXKALIEro paHee K IUCILHUILIMHAPHON
OTBETCTBEHHOCTH M TIOBTOPHOE COBEPUICHHE TUCHMILIMHAPHOTO IMPOCTYIKa, y paboTomaTens
UMEJIUCh peaibHble OCHOBAHUS JUIsl yTPAThl JOBEPHS K HEMY, TO €CTh 0OOCHOBaHHBIE COMHEHUS B
€ro YeCTHOCTH, MOPSIOYHOCTH, J0OPOCOBECTHOCTH, CIOCOOHOCTH 3(P(PEKTHUBHO HCIOIHATH
JIOJDKHOCTHBIE 00SI3aHHOCTH, YTO SIBJISIETCS OCHOBAHUEM ISl MPEKPALIEHUS C TOCY1apCTBEHHBIM
CIIY’KaIllUM TPYIOBBIX OTHOLIEHHUM.

Tak, ucren, 3Has 0 TOM, YTO MM HCYEPIAH HOPMATHUB BBIJEICHHS JAPEBECHUHBI JUIS
COOCTBEHHBIX HYX[, HE NMPHUHSII MEPHI 110 MPEIOTBPAILCHUIO HApyIIeHUs] TpeOOBaHUN 3aKOHA U
KOH()JIMKTa MHTEPECOB, BOHUKIIETO B pe3ysbTaTe OOPAIEHUs €r0 CYIPYTH C LEbI0 MOTy4eHUs
JIPEBECUHBI TSI HYXKJ CEMbU 3a MpeAeliaMd YCTAHOBJICHHBIX HOPMATHUBOB, a CIIOCOOCTBOBAII
IPUOOPETEHUIO CYNPYTOoH APEBECHHBI ITyTEM OIUIAThl CTOUMOCTH JPEBECHUHBI 10 3aKJIIOYEHHBIM
CyIpyroM JOroBOpaM.

HanpasneHnue >xe yBeIOMIJIEHHS O BO3HUKHOBEHUHM JIMYHOW 3aMHTEPECOBAHHOCTU IPU
UCTIOJTHEHUH JOJDKHOCTHBIX 005S3aHHOCTEH, KOTOPhIE MOTYT IPUBECTH K KOH(MIMKTY HHTEPECOB,
10CJI€ 3aKII0UEHHSI IOT0BOPA KYIUIU-IIPOAAXKH JIECHBIX HACAXKICHHH ero cynpyroi u Gpakt TuaHon
OIJIaThl JIPEBECHMHBI MO YKa3aHHBIM JIOTOBOpPAM HENb3sl pACICHHWBATh Kak HaJJexalee
UCIIOJIHEHUE CBOMX O0S3aHHOCTEH M0 MPEJOTBPALICHUIO BOSHUKHOBEHUS KOH(DINKTa UHTEPECOB.

CyneOHpIMM aKTaMM BBILIECTOSIIMX MHCTAaHIMM pelIeHHe cyna [epBOM HMHCTAHIUU
OCTaBJIEHO 0€3 U3MEHEHUSI.



