0630p?
3a 1 kBapTaa 2020 roga npaBonpuMeHNTEILHONH MPAKTUKH
10 pe3yJIbTAaTAaM BCTYNHMBIIMX B 3AKOHHYIO CHJIY pelleHHui Cy/10B 0
NPU3HAHUYU HeelCTBUTEIbHBIMUA HEHOPMATHBHBIX IPABOBBIX AKTOB,
HEe3aKOHHBIMM pelleHuil u aAeiicTBuii (0e3neiicTBus) penepabHbBIX OPraHoOB
roCyJAapCTBEHHOM BJIACTH, OPraHOB IOCYy1aPCTBEHHO BJIACTH Cy0ObEKTOB
Poccuiickoii @enepanu, OpraHoB MeCTHOT0 CAMOYIIPaBJIeHHS, APYTUX
OPraHoB, OPraHu3aNuii, HaJeJJeHHbIX (peepaJbHBIM 32aKOHOM OT/IeJIbHBIMHU
roCyAapCcTBeHHBIMH MJIM HHBIMHU IIyOJUYHBIMH ITOJTHOMOYHMAMHM, H UX
JAOJIAKHOCTHBIX JIMI B LEJSAX BLIPA0OTKH M NIPUHATHSA Mep 10
NpeayNnpexIeHHI0 H YCTPAHCHUIO IPUYMH BbISIBJEHHBIX HAPYILIEHHI

B coorsercTBuu ¢ myHkToMm 2! crateu 4! 3akona PecniyGnuku Komu or 29
ceHtsiOps 2008 1. Ne 82-P3 «O npotuBoaeiicTBuu koppyrmiuu B Pecriymmke Komm»
OJIHOM M3 OCHOBHBIX MEp MPOPUIAKTUKH KOPPYILHU SBISAETCS PACCMOTPEHHE B
rocyapcTBeHHbIX opranax PecnyOnuku Komu He peke OqHOTO pasza B KBapTal
BOIIPOCOB NPABONPHUMEHHUTENLHON MPAKTUKKA MO PE3yJbTaTaM BCTYIMBIIUX B
3aKOHHYIO CHJIYy pEIIEHUH CyAOoB, apOUTpaXHBIX CyAOB O NPU3HAHUU
HEJCHCTBUTEIbHBIMI HEHOPMATUBHBIX ITPABOBBIX aKTOB, HE3aKOHHBIMU PEILICHUN U
nerctBui  (0e3neiicTBusA) (eaepalibHbIX OPraHoB TOCYAapCTBEHHOW BIIACTH,
OpPraHoB rocyAapCTBEHHOM BiacTu cyObekToB Poccuiickoin denepannu, opraHos
MECTHOTO CaMOYIPABJICHMs, JAPYTMX OPraHoOB, OpraHU3alWld, HaIEJIEeHHBIX
denepanbHBIM ~ 3aKOHOM  OTAEIbHBIMU  TOCYAApPCTBEHHBIMH  WJIM  HWHBIMH
nyOIMYHBIMU TOJHOMOYMSIMHM, M WX JODKHOCTHBIX JIMII B LIETSIX BBIPAOOTKH M
OPUHATUS MEP IO MPEAYNPEXKICHUID M YCTPAHEHHIO IPUYUH BBISIBICHHBIX
HapyLICHUM.

Bo wucnosmHeHne BpllIeHa3BaHHOM HOPMBI B ['OCymapCTBEHHO-ITPAaBOBOM
ynpasinennn ['naBel Peciy6nvku Komu B 1 kBaprane 2020 roga Obuid pacCMOTPEHBI
clenyroume cy1e0Hble penieHusl.

1. IIpeacraBuresib HAHUMATENsl, KOTOPOMY CTAaJ0 H3BECTHO O
BO3HUKHOBEHHH Y I'PAKAAHCKOI0 CJY:KAllero JUYHON 3aUHTEPEeCOBAHHOCTH,
NpUBOAsilEH K KOH(QIMKTY MHTEepecoB, 00513aH NPUHHATH MeEpPbl IO
MPeI0TBPAIICHUI0O WJIH YPEryJIuPOBAHUI0 KOH()IUKTA HHTEPECOB.

(Onpenesnenne IllecToro kaccalmoOHHOTrO Cyjaa o0IIel HWPUCIUKIAH OT
23.01.2020 r. mo mexy Ne 88-689/2020).

Opranamu TpOKypaTypbl ObUIa TIPOBEICHA TIPOBEpKA COOIIOACHHUS
3aKOHOJIATEIhCTBA O TPAXKIAHCKON CIY)KOE€ W TMPOTHUBOACUCTBUH KOPPYIIIUU

! PekomenpoBaH paboueli rpynnoli no Bonpocam peannsaumu B AgMUHUCTPaumu [nasbl Pecnybankm Komm
MeponpuATUIA MO MNPOTUBOAENCTBUIO KOPPYNUMWU AN HanpaBNeHWA Ha O3HAaKOMJIEHWe OpraHam B cucTeme
ncnonHuTenbHom Bnactn Pecnyb6anmkn Komu, opraHam mectHoro camoynpasneHusa B Pecnybanke Komu.
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Otnena MBJI Poccum mo r. CamaBar, B X0[€ KOTOPOM MOJYYEHBI CBEIACHUS O
HEHAJUIeKaIlEM HUCIIOJHEHUU OJHOTO M3 COTPYIHUKOB MOJUIMUA OOSA3aHHOCTH IO
MPEJCTABICHUIO TOJHBIX CBEICHHII O CBOEM HUMYIIECTBE U 0053aTeIbCTBAX
MMYILIECTBEHHOTO XapaKTepa.

Ha ocnoBanuu uagopmaiuu, HarpaBJICHHOW MPOKYPOPOM B TIOPSIAKE MTyHKTA
1 wactu 1 crateu 4 @enepanbHoro 3akoHa oT 3 nmekadpst 2012 r. Ne 230-03 «O
KOHTPOJIE 3a COOTBETCTBHUEM PACXOAOB JIMI], 3aMEIIAIOIINX TOCYJIapCTBCHHbBIC
JOJDKHOCTH, W WHBIX JHUI HMX J0XOJaM», B LEJISIX YCTPAaHEHHH HApPyUICHHM
3aKOHOJIATEIBCTBA O TMPOTUBOJCHCTBHHM KOPPYHIIMU B cdepe TOCyaapCTBEHHOU
cinyx0b1, Otnenom MBJ[ Poccum mo r. CanmaBar OblUia HpoOBeAE€HA MPOBEpKa
JIOCTOBEPHOCTH M TOJHOTHI MPEACTABICHHBIX JAaHHBIM COTPYAHUKOM IOJULUN
CBEICHUU O J0X0JaX, B XOJI€ KOTOPOW BBISBJIEHO CYIIECTBEHHOE IPEBBIIICHUE
(Oonee momyTtopa MWUIMOHA pyOJiei) pacxoJOB COTPYAHHMKA MOJHMIUU U €ro
CYINPYTHU HaJ| 10XO0JIlaMH, a TAKKE COKPBITHUE UM B CIIPaBKax O J0X0J]1ax Ha ce0s 1 Ha
CYIIPYTY CBEJEHUHN O MPUOOPETEHUN HEABUKUMOTO UMYIIIECTBA.

[IpoBenenue nmpoBepku ObUIO MOPYUYEHO CTAPLIEMY CIEIUATIUCTY 1O paboTe ¢
JUYHBIM  COCTaBOM, KOTOpBIA B JIOKJaA€ 1O pe3yiapTaraM KOHTPOJIA
MPOAHAIM3UPOBANT PACXOAbl U JOXOJBl CEMbH, HO CJIE€JIAJI HEBEPHBIE BBIBOJIBI O
COOTBETCTBHM PACXOJIOB WICHOB CEMbU UX JTIOXOJaM.

3a JIOMyIIEHHOE KOPPYNIIMOHHOE TpaBOHAPYIICHHE, pPaOOTHUK ObLI
MPUBJICYEH K JAUCIUIUIMHAPHON OTBETCTBEHHOCTH B BHUJI€ OOBSBIICHHS HEMOJIHOTO
CITYy’)K€OHOT'O COOTBETCTBUS;, B MOCJIECAYIOIIEM C HUM ObLT PACTOPTHYT CITY>KEOHBIN
KOHTPAKT C OCBOOOXJEHHEM OT 3aHMMAeMOW JOJDKHOCTH W YBOJBHEHHUEM CO
CIIy’kObl B OpraHax BHYTPEHHUX JIeJl HA OCHOBaHWU MyHKTa 4 yactu 2 crathu 82
®denepanbHoro 3akoHa oT 30 HOsiOps 2011 roga Ne 342-D3 «O cmyx0e B opranax
BHYTpEeHHUX el Poccuiickon denepanu 1 BHECEHUW WU3MEHEHUM B OTIECJIbHBIC
3aKoHOJaTeabHbIe akThl Poccuiickont deneparuny (manee - denepanbHblii 3aKOH
Ne 342-®3) 1o BeICyTE JIET, HAIOIICH MTPABO Ha MOJyYCHHE MTCHCHH.

BMmecte ¢ Tem, pacxoabl COTpyAHUKA MOJIUIHAM M YICHOB €ro CEMbHU
CYIIECTBEHHO MPEBBICHIIM CYMMY MX JJOXOJIOB U HE MOTJIM UM COOTBETCTBOBATh, UTO
JIOJDKHO OBLIO OBITH Y4YTEHO paboTojareneM MpU NPUMEHEHUM K PabOTHUKY
JTVCHUIUIMHAPHOTO B3BICKAHUSI, YETO C/ICJIaHO HE ObLIO.

dakTuyecku pabOTHUK HE ObUT TIPUBJICUEH K JAUCIUIIMHAPHOMN
OTBETCTBEHHOCTH 3a COBEPIIEHUE KOPPYIMIIMOHHOTO NMpaBoHapyeHus. bosuee Toro,
Ha OCHOBAHWHM IIyHKTa 13 uactu 3 craten 82 u myHkTa 2 uyactd 1 cratem 821
®enepanbHoro  3akoHa Ne  342-®3, 3a HecoOmoaeHHE  TpeOOBaHMIA
AHTUKOPPYNUMOHHOTO 3aKOHOAATENIbCTBA OH MOJJIEKAT YBOJBHEHHUIO B CBSI3H C
yTpaTou JTOBEPHS.

[Tpoxypop obpartucst B unTepecax Poccutickoii @enepannu B Cy ¢ UCKOM K
Otneny MBJI Poccum mo r. CanaBar ¥ COTPYAHUKY MOJHUIMU O MPU3HAHUU
HE3aKOHHBIMH JIOKJIQ/Ia M0 PE3yJIbTaTaM OCYLIECTBJIEHUS] KOHTPOJIS 32 PaCXOJaMU U
MPOBEPKM JOCTOBEPHOCTH M TIOJIHOTHI CBEACHHM O J0XOJaxX, IPHUKA30B O
MPUBJICYCHUH K JUCLMIUIMHAPHON OTBETCTBEHHOCTH, O PACTOPKEHUH CIY>KEOHOTO
KOHTpaKTa, HM3MEHEHUU (HOPMYJIMPOBKH YBOJBHEHHUS, MOTHUBUPYS TEM, UTO
MIPOBEPKOM MCIIOJIHEHUS 3aKOHOJATENIbCTBA O MPOTHBOACHCTBUM KOPPYIIIUH,



npoBeneHHor B OMBJI Poccuu no r. CanaBat, BBISIBJICHO HapyllI€HHE 3aKOHA,
CBSI3aHHOE C HECOOTBETCTBUEM PACXOJ0B PAaOOTHHKA €r0 JOXOaAM.

Kak HeomgHokpatHo ykassiBal Koncturynuonnslii Cyn Poccuiickoit
®denepanuu, ciyx0a B OpraHax BHYTPEHHHX JeNl SIBJIIETCA OCOOBIM BHUIOM
roCyJapCTBEHHOM CIIyObl, HAlpaBJICHa Ha pealn3alui0 MyOJUYHBIX HUHTEPECOB,
YTO MPEAOINPEACISIET HAJIUYHUE y COTPYAHUKOB, MPOXOMSIIMX CIY)KOy B 3THX
opraHax, CIELHAIBHOIO IPAaBOBOIO CTaryca, OOYCIIOBJIEHHOIO BBITOJIHEHHEM
KOHCTHUTYIIMOHHO 3HAYMMbIX (QYHKIUHA TI0 O0OECIEeYeHHIO MPaBOMOPSAKA |
OOIIIECTBEHHON 0€30MacHOCTH. 3aKOHOATeNb, OMpEeNeNsisi MPaBOBOM CTATyC
COTPYIHHUKOB, MPOXOJAIIMX CIYyXO0y B OpraHax BHYTPEHHHMX JIeJl, BIIpaBe
yCTaHaBJIMBATh JJIsi 3TOM KaTErOpUH IrpakJaH 0coOble TpeOOBaHUs, B TOM YHCIIE K
WX JMYHBIM M JIEJIOBBIM KadyecTBaM, U OCOObIE O00sI3aHHOCTH, OOYCIIOBIICHHBIC
3aJlayaMu, MPUHIIUITIAMY OpPTaHU3aIuu U (PYHKIIMOHUPOBAHUS OPTaHOB BHYTPEHHHX
Jen, a Takke CHerupUYECKUM XapakTEepoM JCSATEIbHOCTH YKA3aHHBIX JIWIL
(IToctanoBnenue ot 6 utoHs 1995 r. Ne 7-11, Onpenenenus ot 21 nexadps 2004 r.
Ne 460-O u ot 16 anpensa 2009 r. Ne 566-O-0). [loctynast Ha ciyk0y B Oprabl
BHYTPEHHHUX J€Jl, TPAXKJAHWH JIOOpOBOJIBHO BO3Jaraer Ha ceds 00s3aHHOCTh
COOTBETCTBOBATh YKa3aHHBIM TPEOOBAHMUSIM M JOOPOCOBECTHO HUCHOJIHATH CBOH
00S3aHHOCTH.

B cooTtBetrcTBUM ¢ HacThio 2 cTtathu 14 @enepanbHoro 3akona Ne 342-D3 Ha
COTPYIHHKA OPTaHOB BHYTPEHHHUX JI€] PACHPOCTPAHSIIOTCS OTPaHUYCHHM S, 3aIIPEThI
U 00s13aHHOCTH, ycTaHOBJIeHHbIe DenepanbHbiM 3aKOHOM OT 25 nekabpst 2008 r.
No 273-®3 «O npoTUBOAECUCTBUU KOppynuum» u crtateamu 17, 18 u 20
®epnepanbHoro 3akoHa oT 27 wutonsg 2004 r. Ne 79-®03 «O rocyaapCTBEHHOM
rpaxxaaHckon ciyx6e Poccuiickoii @eaepannny, 3a UCKIIIOUEHUEM OTpaHUYEHUH,
3allpeTOB W OOSA3aHHOCTEM, MPEMSITCTBYIOUIMX OCYIIECTBIECHUIO COTPYIHUKOM
OIEPaTUBHO-PO3BICKHON J€ATEIBbHOCTH.

ITynktom 9 wactu 1 crarem 12 ®@enepansHoro 3akoHa No 342-03
OINPEENEHO, YTO COTPYAHUK OPraHOB BHYTPEHHHUX €N 00S3aH MPEJCTaBIATh B
MOPSAJIKE, YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM Poccuiickoit denepannn, CBEICHUS
O CBOMX JOXO0JaX, pacxoaax, 00 UMYLIECTBE U 00s13aTE€IbCTBAX UMYILIECTBEHHOTO
XapakTepa, a TaKkKe O J0X0JaxX, pacxojax, 00 MMyIIECTBE U 00s3aTesbCTBaxX
MMYIIIECTBEHHOI0 XapakTepa CBOMX CYNpyru (Cymnpyra) U HECOBEPIIEHHOJETHHUX
JeTen.

CornacHo nmyHKTy 2 vactu 1 crateu 82! ®@enepansnoro 3akona Ne 342-03
COTPYJHUK OPTraHOB BHYTPEHHUX JEJ MOJJICKUT YBOJIBHEHUIO B CBSI3U C yTpaTOM
JIOBEpUS B CJIydae HENPEJICTABICHUS COTPYJHHUKOM OPraHOB BHYTPEHHHUX €l
CBEJCHMI O CBOMX [J0XOJax, pacxojax, 00 HMYIIECTBE M 00sg3aTebCTBAX
UMYILIECTBEHHOTO XapakTepa, a Takke O J0X0JaX, pacxoiax, 00 HUMYyIIeCTBe U
00s3aTeNbCTBAX HMYIIECTBEHHOTO XapaKTepa CBOUX CYNpYru (cympyra)
HECOBEPIICHHOJIETHUX JeTel TUOO0 MpeICcTaBIeHHs 3aBEIOMO HEJJOCTOBEPHBIX HIIN
HEIIOJHBIX CBEJICHUU.

VYcranoBuB (hakThl COBEpPUIEHUS KOPPYMIIMOHHOTO IPABOHAPYIIECHUS U
HECOOTBETCTBUS (PaKTUUECKH YCTAaHOBJICHHBIM OOCTOSITEILCTBAM BBIBOJIOB JIOKJIA1A
[0 pe3yJapTaraM OCYIIECTBICHUA KOHTPOJSL 3a pPacxolaMH U THPOBEPKHU
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JIOCTOBEPHOCTH U TOJIHOTHI CBEAEHUM O J0XO0JaX OTBETUYMKA, a Takxke (aKTbl
HaJIO)KEHUST HA YKAa3aHHOE BBIIIE JIAIO HE MPEIyCMOTPEHHOTO 3aKOHOM
JTUCIUTUIMHAPHOTO  B3bICKaHUA  (OOBSABICHHE  HEMOJHOTO  CIY>KeOHOTO
COOTBETCTBHSI) M HE HAJOKEHHUS HAa HEro0 EIWHCTBEHHOIO MPEAYyCMOTPEHHOTO
3aKOHOM IIPY COBEPIICHUH KOPPYILMOHHOIO MPaBOHAPYIIEHUS TUCIUILIMHAPHOTO
B3bICKaHUS B BUJIE YBOJILHEHHUSI B CBA3H C YTPATOU JOBEPHUSI, Cy1 IEPBOM MHCTAHLIUN
IIPUILIEIT K BBIBOJLY O HAJIMYMH [IPABOBBIX OCHOBAHMM ISl yIOBJIETBOPEHUS HCKOBBIX
TpeOOoBaHMI MPOKypopa.

Cya aneusIiMOHHOM MHCTAHLMHM TOAJEpXall JIOBOABI CyAa NEpBOM
WHCTAHIIMU, JOMNOJHUTEIIBHO YKa3aB, YTO 3aKOHOJATENIb MPEIBbABISIET K
COTPYIHHKaM OpPraHOB BHYTPEHHHMX JieJl TOBBIIIEHHbIE TpeOOBaHUS TIO
COOJIIO/ICHHUIO JAEMCTBYIOLIETr0 3aKOHOIATENIbCTBA, B TOM UUCIIE 3aKOHO/IATEIbCTBA O
OPOTUBOAEHUCTBUM Koppynuuu. Ilpu Takux 0OCTOSTENbCTBAX, YBOJBHEHUE
COTPYIHHMKAa W3 OPraHOB BHYTPEHHHUX JEJ B CBSI3M C YTpPaTod IOBEpHUs IIpH
COBEPIICHNH UM KOPPYHLHMOHHOIO IPaBOHAPYLICHUS SBJISETCA E€IUHCTBEHHBIM
YCTaHOBJICHHBIM 3aKOHOM crnocooom IIpECEeUCHHUs HapyLIEHUs
AHTUKOPPYIIIMOHHOTO 3aKOHOJATEIbCTBA. JlaHHbIE HOPMATHBHBIE MOJIOKEHUS
HaIpaBJeHbl Ha NPO(UIAKTUKY KOPPYHIMOHHBIX MpaBOHApYLIEHUH U OOpbOy C
BBISIBICHHBIMU ~ IIPOCTYIKaMH KOPPYNIIMOHHOTO  XapakTepa, 4YTO  SIBISETCS
IPUOPUTETOM B JI€SITEIbHOCTU TOCY1apCTBA

CynebHast KoJUIerHsl KacCallMOHHOW MHCTaHIMU PAaCLEHUJIA BBIBOJIBI CYZOB
MEepPBOM U aneISIIMOHHON MHCTaHIIU 0OOCHOBAHHBIMU U HE HAIILJIa OCHOBAHUH JIJIst
OTMEHBI Cy/1I€0HBIX TOCTAHOBJIEHUH TI0 JOBOJAM KacCallMOHHOW KaJIoOBbI.

2. HeucnojiHeHHE rocyapcTBEHHbIM (MYHMUIMNAJIbHBIM) CJY:KAIAM
00513aHHOCTH 110 YBeIOMJICHHUIO MIPeICTABUTEJISI HAHUMATeJIs (padoToaareisi) o
cjaydasix oOpalleHusi K HeMy JIMIA B HeJSAX CKJIOHEHHS K COBEPIICHHUI0
KOPPYNUUOHHBIX NMPABOHAPYIIEHUH SIBJSETCS OCHOBAHUEM JIJI1 YBOJIbHEHMSI
YHMHOBHHUKA.

(Onpenenenne MockoBckoro ropojackoro cyaa ot 24.01.2020 r. mo xery
Ne 33-1834/2020).°

Ha wums 3aBeayromiero ceKTopoM OTjeNia TOCYJapCTBEHHOM CIykKObl U
kaapoB OOBbeIUHEHUS] aJIMUHUCTPATUBHO-TEXHUUYECKUX MHCHEKIMH T. MOCKBBI
(masee — yupexiaeHue) MOCPECTBOM JJICKTPOHHBIX CPEICTB CBSI3U MOCTYIHIIO
oOparieHre OT TpaXJaHWHA, B KOTOPOM COOOIMAJIOCH O BBIMOTATEIHCTBE
COTPYIHUKOM YKa3aHHOTO YUpEXKIeHUs B3sATKH B pazmepe 150 000 pybineii 3a He
MPUBJICYCHHE OOIIECTBA C OTPAHUYCHHOU OTBETCTBEHHOCTHIO K a/IMUHUCTPATUBHON
OTBETCTBEHHOCTH 110 ctaTthe 8.18 3akona r. MockBbl oT 21 HOs0pst 2007 r. Ne 45
«Konexc ropoma MockBbl 00 aJMUHUCTPATHBHBIX MPaBOHAPYIICHUSIX» (Hayee —
3akon Ne 45) wu mnpuBlIeUeHHE K aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTHU

3 https://www.mos-gorsud.ru/mgs/services/cases/appeal-civil/details/643c296b-c6f4-44c5-84b3-
c44fcfd8cla2?caseNumber=33-1834/2020
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JIOJDKHOCTHOTO JIkIa obmecTBa 1o cratbe 7.9 3akoHa Ne 45, yTo moBiekio ObI 3a
co00# yMeHbIIIEHHE pa3Mepa MTpaQHbIX CAaHKIIUM.

[To dakraM, W3I0KEHHBIM B 3JECKTPOHHOM OOpAIICHHUH, PYKOBOIUTEIEM
YUPEKJICHUS] B OTHOIICHUU COTPYJAHUKA ObLIa OpraHM30BaHa MPOBEPKA, B XOJI€
MIPOBEICHMSI KOTOPOH YCTAHOBJICHO, YTO MPHU UCTIOJHEHUHN TPYAOBBIX 00513aHHOCTEHN
pabOTHUKOM OBIJI COCTABJICH PANoOPT O BBIABICHUU HAPYIICHUW, TOMYIICHHBIX
oOIIEeCTBOM, O00pa3yIIMX COCTaB aJMHHHCTPATUBHOTO IpaBOHAPYIICHUS,
OTBETCTBEHHOCTh 32  KOTOpPO€  MpPEayCMOTpeHa B  BHUJE  HAJIOKECHUS
aIMUHUCTPATUBHOTO MMTpada Ha JOHKHOCTHBIX JIUII B pa3Mepe OT ABYX THICSY
MSATUCOT JI0 YETHIPEX ThICAY pyOJIeil, a Ha FOPUANYECKHUX JIUIL - OT MATHAAIATH ThICSY
JI0 IBAJILIATH TISITU ThICSY pyOJIei.

BwmecTe ¢ Tem, B azipec o01iecTBa pabOTHUKOM HAIPaBJICHO YBEIOMIICHHE O
paccMOTpeHuH Jiefia 00 aJIMUHUCTPATUBHOM IMPABOHAPYIICHUU IO WHOM CTaThe,
MpeayCMaTpUBAIOIICH  aJIMUHHCTPATUBHYIO  OTBETCTBEHHOCTH B Ooiiee
CYLIECTBEHHOM  pa3Mepe: HaJOXXEHHUE aJIMHHHCTpAaTHBHOrOo IuTpada Ha
JOJDKHOCTHBIX JIMI[ - OT TPHUAIATH ThICSY JO0 MATUACCATU ThICSY pyoOJsiei, Ha
IOPUJIMYECKUX JIUI] - OT CEMUCOT THICAY JIO OJJHOIO MUJIJIMOHA PYyOJIeH.

Takum 00pa3oM, yka3zaB B yBEIOMJICHUU UHYIO CTaThIO 3 IMUHUCTPATUBHOTO
MpaBOHAPYIICHUS, MPEAyCMATPUBAIOIIYIO0 OOJIBIIYI0O MEpPYy aIMHUHUCTPATUBHOM
OTBETCTBEHHOCTH, PAOOTHUK HaAPYIIUJI aJMUHHCTPATUBHO-TIPABOBOM MOPSIOK
oopMIICHUS JOKYMEHTOB.

ITo dakty mocTynuBiiero odpaiieHusi OT COTPyAHUKA ObLIU 3aTpeOOBaHbBI
MMMCbMEHHBIE 00BSICHEHUS, B KOTOPBIX OH (DAKT BHIMOTATENILCTBA JICHEKHBIX CPEJICTB
orpuniai. [lomumMo s3TOrO, pabOTHUKOM OBLIO yKa3aHO Ha TO, YTO C HOMeEpa,
YKa3aHHOTO B AJICKTPOHHOM OOpAIllEHUU TPa)KJIaHWHA, OH IMOJIy4aa COOOIIEHUS O
BBIMOTaTEIbCTBE U IIAHTAXKE.

[Io pe3ynbraramM NPOBENECHHON MPOBEPKH YUHOBHUK OCBOOOXKIEH OT
3aMeIaeMon JIOJDKHOCTH U YBOJIEH C TOCYIAapCTBEHHOW TPakKIaHCKOUW CIY»KObI B
CBA3M C yTparod [JOBepus Ha OCHOBAaHMM IyHKTa 1 wactm 1 cratenm 592
@enepanbHoro 3akoHa or 27 wutonsa 2004 r. Ne 79-®d3 «O rocyagapCTBEHHOU
rpaxaanckon ciyxoe Poccuiickoit denepanuny (nanee — denepaibHbIl 3aKOH
Ne 79-@3).

PacuenuBas (akT yBOJIbHEHUSI HEMTPABOMEPHBIM, PAOOTHUK 0OpaTUIICS B CYy[I
32 BOCCTAHOBJIEHUEM HApYIICHHBIX TIPaB.

B cootBercTBUM ¢ HonoxkeHussMu cratbu 18 deaepanbHoro 3akoHa Ne 79-03
IPKIAHCKUN CITYXKaIUi 00s3aH OCYIIECTBISATh MPOPECCHOHATBLHYIO CITYKEOHYIO
JIEATEIbHOCTh B paMKax YCTAHOBJIEHHOW 3aKOHOAATEIbCTBOM Poccuiickoin
denepalui KOMIIETEHIIMM TOCYIApCTBEHHOIO OpraHa; HE COBEpIATh JEHCTBUS,
CBSI3aHHBIC C BIMSHUEM KAKUX-IMOO JIMYHBIX, UMYIIECTBEHHBIX ((DMHAHCOBBIX) H
WHBIX ~ MHTEPECOB,  MPEMATCTBYIOIMX  JOOPOCOBECTHOMY  HMCIOJIHEHHUIO
JOJDKHOCTHBIX ~ OOSI3aHHOCTEH;  COONIOZaTh  OTpPaHUYCHMs, YCTAaHOBJICHHBIC
HactosmuM DenepanbHbIM 3aKOHOM U JIPYTUMHU (PefepaibHbIMU 3aKOHAMH JIJIS
IPKIAHCKUX CIYXKalUX; HE JOMYyCKaTh KOH(MDJIMKTHBIX CUTYallMi, CIOCOOHBIX
HAHECTH yIepO ero penyTaiy Wik aBTOPUTETY TOCYAapCTBEHHOTO OpraHa.



['paxxmanckuil CciyXalmuyd MOMJIEKUAT YBOJBHEHUIO B CBSI3M C YTPAaTOH
JIOBEPUS B CIIy4ae HEMPUHITHUS ITPAXKIAHCKUM CITy>KaIllUM MEP MO IPEAOTBPALICHHUIO
U (WIN) YPEryJIupOBAHHUIO KOH(PIMKTAa HUHTEPECOB, CTOPOHON KOTOPOTO OH SIBISIETCS
(myrkT 1 wactu 1 crateu 592 denepanbaoro 3axona Ne 79-d3).

B cootBercTBUM € yacThio 1 ctatbu 10 @eaepanbHOro 3akoHa ot 25.12.2008
r. No 273-03 «O npoTHUBOAECHCTBUU KOPPYIIHUI» MO KOH(DPIUKTOM UHTEPECOB B
HactosieMm denepanbHOM 3aKOHE MOHUMAETCS CUTYalMsl, NPU KOTOPOW JUYHAS
3aMHTEPECOBAHHOCTH (IIpsiMasi UM KOCBEHHAs) JIMIIA, 3aMELIAIOLIEro JI0JKHOCTD,
3aMelIeHne KOTOpOW MpeaycCMaTpUBaeT OO0A3aHHOCTh NPUHUMATh MEPHI 0
MPEIOTBPAICHUIO U YPETyJIUPOBAHUIO KOH(MIUKTa UHTEPECOB, BIUSET UM MOMKET
NOBJIMATh Ha HaJJIexailee, OObEKTUBHOE M OECHPUCTPACTHOE HUCIOJHEHHUE WM
JIOJDKHOCTHBIX (CITY>KEOHBIX ) 00s13aHHOCTEH (OCYIIECTBICHUE TOJTHOMOYHI).

Yacteio 1 crateu 9 OepepanbHoro 3akoHa ot 25 nexadpst 2008 r. Ne 273-D3
«O mpotuBoseicTBUU Koppyniun» (nanee — denepanbubiii 3akoH No 273-D3)
MPETYCMOTPEHO, YTO TOCYAAPCTBEHHBIA MM MYHUIIMITAIBHBIN CITyXaIluil o00s3aH
YBEJOMIIATh MPEACTABUTENS HaHUMATeNs (paboTomaTesns), OopraHbl MPOKYpPATYpPbI
WIN JIpyTMe TOCYAAapCTBEHHbIE OpraHbl 000 BCEX ClIydasX OOpalieHusi K HEMY
KAKUX-IMOO JUI[ B LENSAX CKJIOHEHHS €ro K COBEPIICHHIO KOPPYHNLIHMOHHBIX
IIPABOHAPYIIECHUN.

Ha ocnoBanum wactu 3 cratebm 9 @DepepanbHoro 3akona Ne 273-O3
HEBBINIOJIHEHHUE I'OCYIaPCTBEHHBIM WM MyHUIIUIIATBHBIM CITY>KaIllUM JOHKHOCTHON
(cmyxeOHOol) 0053aHHOCTH, MPETyCMOTPEHHON 4YacThio 1 HacTosied CTaThu,
ABJISIETCS MPABOHAPYILIEHUEM, BJIEKYLIUM €r0 YBOJIBHEHUE C TOCYAapCTBEHHOW WIN
MYHHUITUTIATBHOM CITY>KOBI THOO MPUBJICYCHHUE €TO K MHBIM BUJIaM OTBETCTBEHHOCTH
B COOTBETCTBHUH C 3aKOHOAATEILCTBOM Poccuiickon denepanuu.

Yacteto 5 crateu 9 ®DenepanbHoro 3akoHa Ne 273-D3 yCTaHOBIEHO, YTO
MOPSIJIOK YBEIOMJICHHS TIPEICTABUTEIS HAHUMATENS O (pakTax oOpalieHus B HEeJsx
CKJIOHEHHMSI TOCYJApCTBEHHOI'O CIIY)KaIlEro K COBEPIIECHUIO KOPPYNIMOHHBIX
IIpaBOHAPYIIEHUI ONpeAeIsIeTcs MPeJCTaBUTEIEM HAaHUMATENS.

Pa3pemias 3asBiieHHbIE TpeOOBaHMS, CyJl MEPBOM HMHCTAHLIMM, MPHUILET K
BBIBOAY 00 OTKa3e B YJOBJIETBOPEHUM 3asBJIICHHBIX TPEOOBaHUI, MOCKOJBKY Yy
OTBETYMKA UMEJIUCh OCHOBAHUS /IJI YBOJIbHEHMSI UCTIIA B CBSI3U C yTPATOM I0BEPUS
32 HEMPUHATUE MEp MO MPEIOTBPAIICHUIO U (WJIH) YPEryJIUPOBAHUIO KOH(IMKTA
WHTEPECOB, CTOPOHOI KOTOPOTO OH SBJISETCS.

[Ipu »TOM, Cya HCXOOuWi1 M3 TOTO, 4TO B coOoTBercTBUM ¢ OOmuMu
OPUHIIMNIAMH  CIIY)KEOHOTO  TOBEJEHUS  TOCYAApCTBEHHBIX  CIIY)KAIllHX,
yTBepxkaeHHbIMU YKa3zoM IIpesunenta PD ot 12 aBrycra 2002 1. Ne 885,
rOCyapCTBEHHBIE CIIy>Kallle, CO3HAaBasi OTBETCTBEHHOCTh IEPEN TOCYIapCTBOM,
OOIIIECTBOM W TpaKJaHAMH, MPHU3BAHBI WCIONHSITH JOHKHOCTHBIE OOS3aHHOCTH
JT0OPOCOBECTHO M HAa BBICOKOM MPO(ECCHOHATIEHOM YPOBHE B LIEISIX 00ECIICUEHHUS
b dexTuBHON PabOTHI TOCYIAPCTBEHHBIX OPTaHOB; COONIOAATh YCTAHOBJICHHBIC
(dbenepaibHBIMU 3aKOHAMHM OTPAaHUYEHUSI M 3alpeTbl, UCHOJHATH OOS3aHHOCTH,
CBS3aHHBIE C TMPOXOXKIEHUEM TOCYIApCTBEHHOM CIIy)KObl; COOJIOJATh HOPMBI
Ciy’KeOHOU, mMpodecCHOHANBHOW HJTHUKM W TpaBWiIa JAEJIIOBOIO TOBEIACHMS;
BO3JIEP)KUBATBCA OT TIOBEACHHS, KOTOpPOE€ MOIJIO0 Obl BbI3BATh COMHEHHUE B



OOBEKTUBHOM HCIOJIHEHUU TOCYJAPCTBEHHBIMU CIYXAIIUMHU  JOJKHOCTHBIX
00s13aHHOCTEH, a Takke M30eraTh KOH(GIMKTHBIX CUTYallMi, CIOCOOHBIX HAHECTH
yiiep0 UX penyTanuy Wil aBTOPUTETY TOCYJapCTBEHHOTO OpraHa.

BrinonHeHne 00s13aHHOCTEN 1O JOJIKHOCTU FOCYIAPCTBEHHOM IPpakIaHCKOU
CIIy’KOBbI, KOTOpPYIO 3aMellaj HCTEl, HAIpaBJICHO Ha peaJu3aluio ITyOJIHYHBIX
MHTEPECOB, YTO MPEAONPEALISET HAIMYUE Y COTPYAHUKOB, IPOXOASIIINX JTAHHYIO
CIIyk0y, CIeMaIbHOr0 MPaBOBOrO CTATYCA.

3akoHOAaTENb, OMPENEIsAsl MPaBOBOM CTATYC TaKUX COTPYJIHUKOB BIIPABE
yCTaHABJIMBATH JJIs1 3TON KaTETOPUH TpakaaH 0coOble TpEOOBaHMS, B TOM YHCIIC K
WX JMYHBIM M JIEJIOBBIM KauyecTBaM, U OCOObIe O00SI3aHHOCTH, OOYCJIOBIJICHHBIE
3aJlayaMu, IPUHIUIIAMU OPTaHU3aluy U (YHKIIMOHUPOBAHUS OPTAaHOB IIPABOCY U,
a TaKXke CrelupUIECKUM XapaKTepOM JIEITeTbHOCTH YKa3aHHBIX JIUII.

[locTtymass Ha TOCYJapCTBEHHYIO TpaXIaHCKYIO CIyXO0y, TpaxIaHuH
TOOpOBOJILHO BO3JIaraeT Ha ce0s 00S3aHHOCTh COOTBETCTBOBATh YKa3aHHBIM
TpeOOBAHUIM U I0OPOCOBECTHO UCTIOIHATH CBOM O0S3aHHOCTH.

BriBoibl Cyna mepBOM HMHCTaHIIMK TOJJIEPKAHBI CYJIOM ameUIsIIuOHHON
WHCTaHIINH.

3. IlpuBiiedyeHHe JenmyTarta K OTBETCTBEHHOCTHM 3a HapylleHHUe
3aKOHO/JATEJbCTBA O NPOTUBOACHCTBUM KOPPYNUHMH B BH/E TOCPOYHOIO
NpeKpalleHuss MOJHOMOYMA He MOKET PaccMaTPUBATHCA KAaK HapylleHue
NPUHLIMUIIOB CIIPABEIMBOCTH U COPA3MEPHOCTH.

(Onpenenenne IlepBoro KaccaMOHHOIO Cyaa o0uIeli HPUCAUKIUH OT
14.01.2020 r. Ne 88a-651/2020)".

Henyratom CoBeta [€MyTaTOB TOPOJCKOTO TOCEJIEHHS TOPOJICKOTO
nocenienust Ceprues [locax 19 anpens 2019 rona OsuTH NpeACTaBICHBI CBEACHUS O
JI0X0/aX, pacxojax, 00 UMYIIECTBE U 00513aTEeTLCTBAX UMYIIIECTBEHHOTO XapaKTepa,
a TaKXe 0 JI0X0JaX, pacxoax, 00 UMYIIECTBE U 005A3aTEIbCTBAX UMYILIECTBEHHOTO
XapakTepa Cynpyru U HECOBEPIICHHOJIETHUX JIETEH.

[TocuuTaB, 4TO yKa3aHHBIC CBEJICHHMS OBUIM TPEACTABICHBI JEIyTaTOM C
HapyIlIeHUEM yCTaHOBJEHHOTo cpoka (mocie 1 ampens 2019 rona), permeHuem
CoBera nenyTaToB ropojICKOro noceneHus ropojackoro nocenenust Ceprues [locan
MOJTHOMOYHS JIeTyTaTa ObUIN TOCPOYHO MPEKPAIICHBI.

OcHoOBaHUEM MPUHITHS TAKOTO PEIICHUs SBUJIOCH HApYIICHUE ICMyTaTOM
nonoxenuii yacteit 71 u 11 crareu 40 degepansHoro 3akona ot 6 okrsabps 2003 .
Ne 131-®3 «O6 0o0muUX MPUHIUINAX OPTAHU3AIMU MECTHOTO CaMOYIPABIICHUS)
(nanee — ®enepanbHblii 3akoH Ne 131-®3), wactu 4 crareu 121, mynkra 2 wactu 1
cratbu 13! ®depepanbHoro 3akoma or 25 gexabps 2008 1. Ne 273-®3 «O
MPOTUBOACHCTBUM KOppynuumn» (nanee — @enepanbhblii 3akoH Ne 273-D3), ctaTbu
3 ®enepanpHoro 3akona ot 3 nekabps 2012 r. Ne 230-®3 «O koHTposie 3a
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COOTBETCTBHEM PACXOJ0B JHI, 3aMELIAIOIINX TOCYIAPCTBEHHBIE HOJKHOCTH, U
WHBIX JIMIl UX jgoxoaam» (nanee — denepanbubiii 3akoH Ne 230-D3), mynkra 10
cratbu 34 YcraBa ropojckoro nocenenusi Ceprues [locan Ceprueso-Ilocaackoro
MYHHUIMIATBHOTO paiioHa MOCKOBCKOM 00JacTH.

PacuenuBasi JaHHOE pelIeHHWE, KaK HApyIIAOIIee €ro MpaBa, MCTell
oOpaTuiCs ¢ UCKOM B CYJI, CChUIasACh Ha TO, YTO B XOJI€ OUEPEIHOTO 3aceNaHus
NOCTOSIHHOM JE€MYTaTCKOM KOMHCCHHM 10 0€30MacHOCTH W IPOTHUBOJCHCTBHUIO
koppynuuu CoBera JienmyratoB ropoackoro nocenenus Ceprues Ilocan (B Benenun
KOTOpPOM HAaxOIWUTCA BOMNPOC OCYIIECTBIEHUS MeEp IO MNPOTHBOJEHCTBHIO
KOPPYIIHMU B TPaHUIAX TOPOJCKOro MoceieHus) (akT HapyUIeHUs IenyTaToM
denepaibHBIX 3aKOHOB HE BBISBICH, a TakkKe Ha TO, 4YTO JAeiicTBue 3akoHa
MockoBckoii obnmactu ot 8 HosiOps 2017 1. Ne 189/2017-O3 «O mnopsiake
IIPENOCTABIICHUS TPaXKJaHaMU, IPETEHAYIOIMMH HA 3aMEIICHHE MyHULUIIATbHBIX
JOJKHOCTEN B MOCKOBCKOM 001acT, U JIMLIaMU, 3aMEIIAI0IUMU MyHUIIUTIAIbHbIE
JNOJDKHOCTH B MOCKOBCKOM 007acTH, CBEAEHMH O J0X0JaxX, pacxojax, o0
UMYILECTBE W 00s3aTEIbCTBAX HMYIIECTBEHHOIO XapakTepa» (manee - 3aKoH
MockoBckoii obsactu Ne 189/2017-0O3 ) Ha Hero He pacpOCTpaHAETCA.

B cooTtBetcTBHH ¢ YacThi0 7% crathu 40 denmepanbHOro 3akona Ne 131-03
JIenyTaT, YIEH BBIOOPHOIO OpraHa MECTHOIO CaMOyIpaBJ€HUs, BbIOOPHOE
JOJDKHOCTHOE JIMIO MECTHOTO CaMOYIpaBJi€HHUS, HHOE JIMLO, 3aMEIIAloIee
MYHUIUNAIBHYIO JIOJDKHOCTh, JOJDKHBI COOJIIOJIaTh OTPAaHUYEHUS, 3aIlpeThl,
UCIIOJIHATH 00SI3aHHOCTH, KOTOpbIe ycTaHOBJIEHbI DenepaibHbIM 3aKOHOM Ne 273 -
@3 u npyrumu QenepaibHbIMU 3aKOHAMH.

[lonHomounst  gemyrata, 4ieHa  BBIOOPHOTO  OpraHa  MECTHOTO
caMOyMpaBJieHUs,, BBIOOPHOTIO JIOJDKHOCTHOTO JIMI[A MECTHOTO CaMOYHpaBJlICHUs,
WHOTO JIMIA, 3aMEUalolIero MYHHMIMIAIBHYIO JOJDKHOCTh, IPEKPAIIAFOTCS
JIOCPOYHO B CIy4yae HECOOJIIOJIEHUS OrpaHUYEHUM, 3alpeToB, HEUCIIOJIHEHUS
oOs3aHHOCTEW,  ycTaHOBJIEHHBIX  DenepanbHbiM  3akoHOM  Ne  273-D3,
®enepanbHbiM 3aKOHOM Ne 230-D3, denepanbHbIM 3akoHOM OT 7 mas 2013 rona
Ne 79-@3 «O 3anpere OTAECHBHBIM KATETOPUSAM JHL OTKPBIBATH U UMETh CUETa
(BKJIaAbl), XpaHUTh HAJIMYHBIE JIEHEKHBIE CPEICTBA U LIEHHOCTH B MHOCTPAHHBIX
OaHKax, pacloJIOKEHHBIX 3a mpenenamu tepputopun Poccuiickoit deneparuu,
BJIAJETh U (UJIM) MOJIB30BATHCSI HHOCTPAHHBIMU (PUHAHCOBBIMU MHCTPYMEHTAMMY.

Koncrurynmonnsiii Cya Poccuiickoit @eaepanun oTMedan, 4To CyObEKThI
Poccniickoit denepanuu Bopase, pykoBoiacTByschk Koncturyuumeit Poccuiickon
®denepanny, yCTaHOBICHHBIMH €10 IPUHILIUIIAMHU, OTIPEAEIUTh IEPEUEHb OCHOBAHHM
JUTSL JOCPOYHOTO IPEKPAILEHHS] TOJITHOMOYHM CAMOCTOSITENIBHO, B TOM YUCJIE UCXOS
U3 TE€X OTPaHUYCHUN U 3aIIPETOB, KOTOPbIE YCTAHOBJICHBI (Pe/iepabHBIM 3aKOHOM U
3aKoHaMH CyObekTOB Poccwuiickoit ®enepanmuui ¢ y4yeToM KOHCTHTYIIMOHHOTO
pasrpaHuyYeHusT TOJHOMOUMM Mexnay Poccuiickoit ®enepamueii U CyObEKTOM
Poccuiickon denepannu u KacaroTcs AATENbHOCTH, HECOBMECTUMOM CO CTaTyCOM
nenytara (Onpegenenue ot 24 okTs0ps 2019 roga Ne 2952-0).

JlocpouHOE TpEKpalleHne MOJHOMOYMHM AenyTaTa BCIEICTBUE HAPYLICHUS
3anpeta (HECOOIOICHUST TPEOOBaHUS), CBSI3aHHOTO C €ro MyOJUYHO-TIPAaBOBHIM
CTaTyCOM, BBICTYIIAET, 110 CYTH, B KAUECTBE CIEUNAIBHOW MEPBI KOHCTUTYLIHOHHO-



npaBoBoii oTBeTcTBeHHOCTH (IlocTanoBieHue ot 27 aexadps 2012 r.Ne 34-I1), a
rpaKJaHuH, T0OPOBOJILHO U30Mpasi TAKOM PO/ 3aHATHH, COTJIAIIAETCS C YCIOBUSIMU
U OTPAaHUYCHHUSIMH, C KOTOPBIMU CBSI3aH TPHOOPETAEMBIA UM TIPABOBOM CTATYC
(Ompenencnue ot 26 ausaps 2017 r. Ne 104-0)°,

CnenoBarenbHO, TpaXkJIaHWH, BCTynmas B  JOJDKHOCTb  JemyTaTa
3aKOHOAATENBHOTO (MPEACTABUTEIILHOTO) OpraHa TIOCYJIapCTBEHHOM BIACTH
cyorekra Poccmiickoit ®epepanmu, mnpuHAMaeT Ha ceOs  00S3aHHOCTH
HEYKOCHUTEJIBPHO COOJIIO/IaTh CBSI3aHHBIE C OJTUM CTAaTyCOM OOS3aHHOCTH U
orpaHuyeHusi. B cBs3U C 3TUM BO3MOXKHOCTb MIPUBJICUCHHS €T0 K KOHCTUTYIIHOHHO-
MPaBOBOM OTBETCTBEHHOCTH, B TOM YHCJIE B BHJE JOCPOYHOIO MPEKpaIlCHHUs
JENyTaTCKUX MOJTHOMOYHUH 32 HECOOIOIEHUE COOTBETCTBYIOIIUX O0sS3aHHOCTEN U
OTpaHUYCHHM, HE MOXKET caMa Mo cebe paccMaTpuBaThCs KaK HapylIeHHE
MPUHLKIIOB CIPABEIMBOCTH U COPA3MEPHOCTH.

Yactero 2 cratbu 3 3akoHa MockoBckorr obmactu Ne 189/2017-O3 cpok
MPEAOCTABICHNS B MYHULUIIAJIIbHBIA OpPraH CBEJICHUN JIMIIAMH, 3aMEIIAlolUe Ha
HEIMOCTOSIHHOM OCHOBE MYHHUIMINAIbHBIE AOKHOCTH B MOCKOBCKOW 00JacTH O
CBOUX JI0XOJIaX, CBEJICHUS O Pacxojiax, a TAKKe CBEJEHHUA O JI0X0J1aX, CBEJCHUS O
pacxo/iax CBOUX CYNPYroB U HECOBEPIIEHHOJIETHUX JIETEH, YCTAHOBJICH HE MO3/IHEE
1 anpens roga, CJIEIYIOMIETO 32 OTYETHBIM.

OTtka3biBasi B yJIOBJIETBOPEHUM aIMUHUCTPATUBHBIX MCKOBBIX TpeOOBaHUMH,
CyJl IEpBOM MHCTAHIMHU, C BBIBOJAMU KOTOPOTO COTJIACHWIICS CYJ anesuIsIIMOHHON
WHCTAHIIMU, WUCXOAWI M3 TOT0, YTO OCHOBAHHUS MJIsI NMPUHATUS OCIHAPUBAEMOTO
pEIIeHHs] UMENMCh, TTOCKOJIbKY (hakT HernpeacTaBieHus cBeaeHuit 3a 2018 rox B
yCTaHOBJIEHHbIA cpok (1m0 1 ampensa 2019 roma) moaTBepxaaeTcs maTepuaiaMu
Jena.

JloBog wucCTHAa O TOM, YTO MPEIBAPUTEIBHO BOMPOC O JAOCPOYHOM
MPEKPAIIEHHH €r0 MOJHOMOYMW pacCMAaTpUBAJICS HA 3acelaHUU MOCTOSHHOMN
JIEMyTaTCKOM KOMHUCCHUU TI0 O€30MacHOCTH U MPOTHBOJCUCTBHUIO KOPPYIIIIUH,
KOTOpasi Mo pe3ysibTaTaM roJIOCOBaHUSI HE PEKOMEHAO0Bala JOCPOUYHO MPEKPATUTh
€ro TMOJIHOMOYHS, He ObUI MPUHAT BO BHHUMAaHHUE, MOCKOJbKY MpPEeABAPUTEILHOE
paccMOTpEHHE BOITPOCAa HOCUT PEKOMEHIATEIbHBIN XapaKTep, MOITOMY HE SBJISIETCS
CYIIECTBEHHBIM OOCTOSITEILCTBOM I TMPU3HAHUSI OCHApPUBAEMOTr0 PEIICHUS
HE3aKOHHBIM.

Taxoke cylibl OTMETUJIIN, YTO, UCTEIL, SBJISISICH ICYTaTOM, JIOJDKEH OBLIT 3HATH
U TPUMEHSITH B CBOeM paboTe Kak ¢elaepaabHOE 3aKOHOAATENIhCTBO, TaK U
3aKOHOJIATEIHCTBO MOCKOBCKOM 001aCcTH.

AHAJIOTUYHYIO MO3UIIHIO 3aHsUT CYJ KaCCAallMOHHOW MHCTAHIUU, YKa3aB, YTO
HETPEJCTABICHUE WM HECBOECBPEMEHHOE MPEACTABICHUE YKa3aHHBIX CBEICHUMN
ABJISIETCS OCHOBAHUEM [IJIsl JOCPOYHOTO MPEKpaIIEHUs JEMyTaTCKUX MOJTHOMOYHIA,
YTO SBJISICTCS] MEPOM MyOJIMYHONM OTBETCTBEHHOCTH 32 COBEPIIICHHOE HAPYIIICHUE.

5> http://doc.ksrf.ru/decision/KSRFDecision437552.pdf
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4. CoxkpbITHEe NIpPH NOCTYIUIEHHMM Ha CJIy:K0y CBeleHMil 0 BeleHMH
NpeANPUHUMATE]bCKOH JesiTeJIbHOCTH JIMYHO WM Yepe3 [0BepPeHHBIX JIMII,
SIBJISIETCSI OCHOBAHMEM JIJIsl PACTOPKeHHS CJIYKeOHOT0 KOHTPAKTA.

(Onpenesienne BocbMOro kaccanmoHHOro cyaa ooueid IPUCAUKIIMU OT
12.03.2020 r. mo gesry Ne 88-4670/2020)°.

[Ipukazom pykoBoautens MexmynununaisHoro oraena MBJ[ «Poccum
«Tpounikuit» paOOTHUK ObUI Ha3HAYEH HA JOJDKHOCTb BOJUTENS, C YKa3aHHBIM
JIUIIOM OB 3aKJIFOUYEH KOHTPAKT O MPOXOKACHUH CIY>KObI B OpraHax BHYTPEHHHUX
nen Poccutickoit @enepaiuy cpokoM Ha 4 roja.

B cuny tpeboBanuii crateu 18 denepanpHoro 3akona ot 30 Hos6ps 2011
rojia Ne 342-03 «O ciyx0e B opranax BHyTpeHHHUX jien Poccuiickoit denepanuu u
BHECEHMM W3MEHEHHUM B OTIEIbHBIE 3aKOHOJATENIbHbIE aKThl Poccuiickoi
Oenepanun» (nanee - DepepanbHbiii 3akoH Ne 342-D3) coTpyIHUKOM OBLIH
MPEACTABICHBI JOKYMEHTHI JJI1 MOCTYIUICHUSI Ha CIIy)O0y B OpraHbl BHYTPEHHHUX
Jet.

B xoxe mpoBepku MpeACTaBICHHBIX JOKYMEHTOB PYKOBOIUTEIEM OpraHa
BHYTPEHHHUX JieJ]1 Obljla Ha3HaUYeHa CIy>KeOHasi mpoBepka Mo (akTy MpeIbIBICHUS
OOBHHEHHMSI ~ paOOTHUKY  OOBHMHEHMSI B  COBEPIICHMHM  IPECTYIUICHUS,
MPEyCMOTPEHHOTO cTathed 172 YronoBHoro komekca Poccuiickonn ®enepannu
(«<He3akoHHass OaHKOBCKasi  JEATEIBHOCTBY»), MO  pe3yJibTaraM KOTOpPOH
YCTAaHOBJICHO, YTO MPHUHATHIA Ha OCHOBAHMHM KOHTPAKTAa COTPYIHHK YMBIIUICHHO
CKppUI ~ OT  paboTomarenss  uWHPOpMAUIO 00  OCYIIECTBICHUH UM
MPEANPUHUMATENECKON JEATETLHOCTH M 00 y4YacTUM B KadyeCTBE YUYPEAUTEIs
HECKOJIBKUX KOMMEPYECKHX OpraHM3alvid. YKa3aHHbIC CBEJCHUS IPU MPUEME Ha
paboTy COTPYTHUKOM MPEACTaBICHBI HE OBLIH.

[IpenocraBiieHre HEJOCTOBEPHBIX CBEICHUM MPYU MOCTYIJICHUU Ha CIYX)OY U
JanbHeilee HecooOIeHre paboTOAATENIO O BRIILIEU3I0KEHHBIX (PaKTax paclieHEHO
paboroiareneM Kak COBEPIICHHE MPOCTYIKa, MOPOYAIIEro YEeCTh COTPYAHHMKA
opraHa BHYTPEHHHX J€J, MPOSBJICHUE HEUCKPEHHOCTH, HEYECTHOCTH M HHU3KUX
MOpaJIbHBIX Ka4eCTB.

3a coBeplIeHHE MPOCTYIKA, MOPOYAIEer0o 4YeCTh COTPYJIHHMKA OPraHOB
BHYTPEHHHUX JI€JI, UCTEIl YBOJICH CO CTY>KOBbI M3 OPraHOB BHYTPEHHUX JIEJI 110 YHKTY
9 vactu 3 crarbu 82 deaepanpHoro 3akoHa Ne 342-D3.

He cornmacuBmmce ¢ yka3aHHBIM PeIIeHUEM, COTPYTHUK JIe]1 00paTHiICs B Cy
C UCKOM O TIPU3HAHWM HE3aKOHHBIM TPHKa3a 00 yBOJbHEHUH, BOCCTAHOBJICHUH Ha
ciryk0e, B3bICKAaHUU JICHEKHOTO JTIOBOJIBCTBUS 32 BPEeMsl BBIHYXICHHOTO MPOTYIIa,
B3BICKAHUU KOMIICHCAIIMH MOPAJILHOTO Bpeaa, B 000CHOBaHHWE KOTOPOTO yKa3aj Ha
TO, YTO CO3/aJI KOMMEPUYECKUE OpPraHu3aIliy 1Mo MpockOe ObIBIIEro paboTomarers,
y KOTOPOT'0 OH pab0Tasl BOAUTENIEM, UTO UX CYIIIECTBOBAHUE HE CBUIETEIHCTBYET 00
OCYILECTBIICHUU WM TPEANPUHUMATEIIBCKON JesITeNbHOCTH. [0 yTBEepKIeHUIO

6

https://8kas.sudrf.ru/modules.php?name=sud delo&srv_num=1&name op=doc&number=4039772&delo id=280
0001&new=2800001&text number=1



https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=4039772&delo_id=2800001&new=2800001&text_number=1
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=4039772&delo_id=2800001&new=2800001&text_number=1
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UCTLA, OH UMEET JIBE€ TPYAOBBIE KHM)KKHA C Pa3HbIMH 3alHCSIMU B HHUX, OAHY M3
KOTOpPBbIX, C Oojee MNOAXOASAIIMMH (HAa €ro B3IJISA) 3alUCAIMH O TPYAOBOM
JEeATEIbHOCTH, OH IIPEJICTaBUII OPTaHy BHYTPEHHUX J€J]1 TP [IPUEME €r0 Ha padoTy.

Cornacuo uyactu 2 crateu 14 ®enepanbHoro 3akoHa Ne 342-D3 Ha
COTPYIHHKA OPTaHOB BHYTPEHHHUX JI€] PACIPOCTPAHSIIOTCS OTPaHUUYEHHUS, 3aPEThI
U 00s13aHHOCTH, ycTaHOBJIEHHbIE DeepanbHbIM 3aKOHOM OT 25 nmekadpst 2008 r.
Ne 273-®3 «O mnporuBojeicTBUM Koppynuuu» U cratbsmu 17, 18 u 20
®enepanpHoro 3akoHa oT 27 urona 2004 r. Ne 79-®3 «O rocynapcTBEeHHON
rpaxkaaHckon ciyxk0e Poccuiickoit @enepamumny (nanee - denepaibHbll 3aKOH
Ne  79-®3), 3a WHCKIIOYEHHWEM OrpaHUYCHHM, 3ampeToB U OO0sS3aHHOCTEH,
MPEMATCTBYIOIIMX  OCYIIECTBIEHUIO  COTPYAHUKOM  OINEPATHBHO-PO3BICKHON
NesATeIbHOCTH. Takue orpaHudeHUs, 3aIPEThl M 00S3aHHOCTH, a TAKXKE COTPYAHUKU
OpraHOB BHYTPEHHHX JEJI, Ha KOTOPBIX OHH HE PaCHpPOCTPAHSIOTCS, B Ka)XIOM
OTJICJILHOM CJIy4ae OINPENENSIOTCS B MOPSJIKE, YCTaHABIMBaeMOM (enepaabHbIM
OpraHOM MCTIOJTHUTEILHON BIACTH B c(hepe BHYTPEHHUX JEII.

B wactHOCTH, B crathe 17 PepepanbHOro 3akoHa ot 27 wurona 2004 r.
No 79-@3 «O rocynapcTBeHHOU IpakaaHCcKoM ciyx0e Poccuiickoit denepaiviny
3aKpEeIICH 3alpeT 3aHUMAThCS MPEANPUHUMATENBCKON JEATEIbHOCTIO TUYHO WU
yepe3 JOBEPEHHBIX JIUL, y4aCTBOBATh B YIIPABICHUN KOMMEPUYECKOM OpraHU3alueH.

Cratpeit 18 yka3aHHOTO 3aKOHa YCTAHOBJICHO TpeOoBaHHME COOJIIOAATh
OTpaHUYCHHUSI, YCTAHOBJICHHbIC HacTOAIMM DenepasbHbIM 3aKOHOM M JIPYyTUMH
dbenepaabHbIMU 3aKOHAMM ISl TpakaaHCcKux ciayxamux. Crarbeit 20 maHHOTO
3aKOHa YCTaHOBJIEHO, 4YTO CBEJIEHUS O CBOMX J0XO0JaX, 00 HMYIIECTBE U
00s3aTeNIbCTBAX ~HUMYIIECTBEHHOTO XapaKTepa TMPEACTaBUTENI0 HaHUMATEIs
NPEACTABIAIOT: TPAKIAHWH, TMPETCHAYIOIINA Ha 3aMelleHUuEe JOJDKHOCTHU
TPaKIAHCKOM CITY>KOBI, - TIPH MOCTYIJICHUU HA CIIYKOY; TpakIaHCKUHN CITy>Kalllnid,
3aMEeIAIINKA  JOKHOCTh TPAKIAHCKOW CIIY>KObI, BKJIIOYEHHYIO B IE€pPEUYCHb,
YCTaHOBJIEHHBI HOPMATUBHBIMU IIPAaBOBbIMU akTaMu Poccuiickon Penepanuu, -
€XXEroHO He MO3JHEE CPOKA, YCTAHOBJIEHHOTO HOPMATUBHBIMH ITPABOBBIMU aKTAMH
Poccuiickon @enepanumu.

Cornacno nyHkrty 6 yactu 1 crateu 50 @enepanbHoro 3akoHa Ne 342-D3 Ha
COTPYIHHMKA OpPraHOB BHYTPEHHHUX JeJl B Cily4yae HapyUIEHUS UM CIyKeOHOM
JVCHUIUIMHBI MOKET HajaraThCs TUCHUIUIMHAPHOE B3BICKAHUE B BUJIC YBOJIHLHEHUS
CO cITy>KObI B OpraHax BHYTPEHHHUX JIEJ 10 COOTBETCTBYIOIIIMM OCHOBAHUSIM.

OcHoOBaHUsI PACTOPKEHUSI KOHTPAKTA C COTPYJHUKOM OPTraHOB BHYTPEHHUX
eI IPEAyCMOTPEHEI cTaThsaMu 82, 821 denepansroro 3akona Ne 342-®3, ogaumu
U3 TAaKUX OCHOBAHUW SIBISIIOTCS MPEACTABICHUE COTPYAHUKOM MOJJIOXKHBIX
JIOKYMEHTOB WJIA 3aBEJIOMO JIOKHBIX CBEACHHUM MpPU MOCTYIUICHUH HA CIyKOy B
OpraHbl BHYTPEHHUX [I€JI, MOJTBEPKIAIOIINX €ro COOTBETCTBUE TPEOOBAHUIM
3akoHomarenbcTBa Poccuiickorn denepanyu B 4YacTH, KacarOLIEWCS YCIOBUU
3aMENIeHUs COOTBETCTBYIOIIEH JTOJXKHOCTH B OpraHax BHYTPEHHHUX JEJ, €CIIH 3TO
HE BJICYET 3a COOOM YrOJOBHYIO OTBETCTBEHHOCTH (IIYHKT 5 yacTu 3 crathu 82), a
TaKX€ COBEPIICHUE MPOCTYIKa, I[OPOYAIEr0 4YeCThb COTPYJIHHKAa OpPraHOB
BHYTpeHHUX aei (myHKToM 9 yactu 3 crathu 82).
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Paspemast cnop M oOTka3piBas B YJOBJIETBOPEHMM HCKa, CyJA IEPBOH
MHCTAHIIMU PYKOBOJCTBOBAJICA TEM OOCTOSITENIbCTBOM, YTO HUCTEl, 00Jafarouii
JBYMsI BBICIITUMH 00Pa30BaHUSIMH, OJTHO U3 KOTOPBIX SKOHOMUYECKOE, 00bEKTUBHO
MOT TOHUMAaTh JaHHble (aKThl KaK HEeXeNaTeJdbHbIe [JIsl TMPEAbABICHUSI
paboTomarento - OpraHy BHYTPEHHHUX jaell. ToT ¢akr, 4To B MEPHOI CIY>KOBI B
OpraHax BHYTPEHHHX JI€JI HUCTEI[ HE OCYIIECTBISUI JESATEIBHOCTh MOCPEICTBOM
yIpPaBICHUS YUPEKICHHBIX UM OOIIECTB C OrPAaHUYECHHON OTBETCTBEHHOCTHIO, HE
MEHSIOT 0OHAPYKEHHBIX OOCTOATEIBCTB — MPH MOCTYIJICHUH HA CIYX)OY O TaHHBIX
dakTax COTPYAHUK TOJKEH OBLT COOOUIUTH pabOTOATENI0 — OPTaHy BHYTPEHHHUX
JIeJ1 B CUITY TIPSIMOTO YKa3aHUs 3aKOHa.

@DaKT COKpBITHS MCTLIOM CBEICHUM O 3aHATUU MPeaNPUHUMATEIbCKOM
NESATEIIbHOCTH NpPU TOCTYIUIEHUU Ha CIIy’)KOy B OpraHbl BHYTPEHHHUX Jell, IO
MHEHHIO CyZa, SIBUJICSI OCHOBAHUEM JJISl PACTOPXKEHHUS CIIy>)KEOHOTO KOHTpPAKTa C
COTPYJHUKOM Ha OCHOBAHMHU MYyHKTa 9 yactu 3 crartbu 82 PenepajbHOTO 3aKOHA
Ne 342-03.

Cyn anennsiuoHHON WHCTaHIMH MOCUWTAaB, YTO MPEIOCTABICHUE JOXKHBIX
CBEJICHUI SIBIISIETCS CaMOCTOSATEILHBIM OCHOBAHHUEM JIsI YBOJIBHEHUSI COTPYAHHKA,
JOTIOJTHUJI pEUIEHUE CyJa IMEepBOM HMHCTAHUUMU 00 HM3MEHEHUU (HOPMYIUPOBKU
YBOJIBHEHHSI UCTIA IO YHKTY 5 yacTu 3 cratbu 82 denepanbHOro 3akoHa Ne 342-
@3.

[TocTaHoBIEHHEM CyJ]a KACCALIMOHHON MHCTAHIIUM CYJ1€OHBIE aKThl IEPBOM U
aTneJIAIIMOHHON MHCTAHIIMKA OCTaBJIEHBI 0€3 M3MEHEHHUsI, KaccallMOHHas kajjoda —
0€e3 yI0OBJIETBOPCHHUSI.



